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PART I. 
BEING AN 


EXPLANATION 


OF THE 


RECITED 
In the Firſt PART, for Preſervation 
of the Game of this Kingdom. 


And Containing a Summary of the 
LAWS relating to Foreſts, Chaſes, Parks, 
and Warrens, and a Collection of all the ad- 
judg'd Caſes and Reſolutions out of the ſe- 
veral Books of Reports relating tothe Game ; 
with the Arguments and Pleadings thereon, 
ſhewing how the Statutes have been alter'd 
or ſupplied: Likewiſe Actions on the Caſe, 
with Declarations and Pleadings on ſuch 
Actions and Precedents of Preſentments, 


ments, Informations, &c. 


In the AVO r. Printed by F. Nutt, Aſſignee 
of Edw. Sayer Eſq; for S. Butler at Bernard's- 
Inn Gate in Holborn, and A. Collins at the 
Black- Boy in Fleet-ſtreet. 1712. 
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Ads of Parliament, 
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Grants, Licences, Leaſes of Warrens, Indict- 
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Parra 


T is obſervable in our anci- 

ent Hiſtory, that there were 

| Thirec Paramount Idols which 

the ancient Britains worſhip- 
| ped; 


Apollo, called Belindus 
Adraſte, the Goddeſs of Vi- 
tory. And, 
Diana the Goddeſs of the 
aa - 


| For that Britain was hereto- 
| forc wholly, as it were, a Fo- 
f A 2 veil | 


The Preface. 


reſt, and Hunting then was not 
ſo much a Recreation as a 
Trade. Butin Proceſs of Time, 
the Princes and Nobles ſet their 
Villani and Dependants to fell 
down the Trees, and grub up 
the Woods; but they preſer- 
ved Compaſs ſufficient in ſeve- 
ral Places to be ſcparated with 


Boundaries, Limits, or Inclo- | 


ſurcs for their own Royal and 


Noble Game. Hence came Fo- 
reſts, Chaſes, Parks, and Free- 


Warrens. Nay, ſo careful were 


they of their Prerogatives and 


Privileges in this Matter, that 


it Was quaſi a Sacrilege to in- 
fringe them; and in ſome Caſes, 


deſtroying the Game was ad- 


judge Felony, as hunting with 
Vizards and painted Faces: And 
Cven 


n * 8 . * 
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The Preface. = 


even of late Times, by the Stat. 
31 H. 8. c. 12. C 32 H. 8. c. 11. 
taking Hawks Eggs out of the 
Ring's Grounds, and the ta- 
king up the King's Hawks, and 
not reſtoring them in Time, was 
| Felony. And the great Regard 
they had for the Game, appears 
by the ſeveral Sorts of Tenures 
| per Grand Serjanty, and Petit 

Serjanty, which I have in ſome 
Places briefly touch'd upon. 
| And though theſe Statutes ſeem 
' antiquated or repealed; yet in 
' ſuccceding Ages, ourAnceſtors 
were prudently cautious and 
ſevere in preventing Encroach- 
ments on their Recreations by 
unqualified Interlopers, as ap- 
| pears by our late Acts of 
Parliament, by the Penalties a- 
ö A 3 gainſt 


The Preface. 


gainſt Offenders, which I need 
not here recite : For indeed, 
ſuch Royal, Genteel, and Man- 
ly Paſtimes, ought not to be 
diſturbed or defeated by every 
Cobler, &c. who knows no 
Difference between fair Coar- | 
ſing, and downright Stealing 

or Murdering. 


This Treatiſe is deſigned as 
Supplemental to the Firſt Part | 
of the Game- Law: And as that 
doth little more than make 
a brief Recital of all the Acts 
in Force concerning the Game; 
ſo this is an Improvement there- | 
of by ſeveral Cafes adjudg'd, | 
with Reference to the Sections | 
and Titles in the Firſt Part, and | 
by ſeveral Precedents relating | 

| to 


The Preface. 
to the ſame: A Thing hitherto 
not ſo entirely done. 


I have gone thro' the Three 
Elements, Air, Water, and Earth, 
and conſidered their reſpective 
Inhabitants, and the peculiar 
Sports and Entertainments con- 
verſant therein. As for the other 
Element, I do believe our An- 
ceſtors were not ſo furious for 
their Game, as to fetch it out 
of the Fire; neither do I any 
where find : any Law or Con- 
ſtitution 522 hunting of Sa- 
lamanders. 


I have cited but little out 
Mr. Manwood's Foreſt- Lam, (a 
Treatiſe very correct as any 
Bookof that Kind extant ;) but 

A 4 I 


The Preface, 


I have obſerved ſome Matters 
relating to thatLaw which have 
been adjudged ſince his Time, 
and are not (as I can find) con- 
tained in any other Treatiſe 
« this Nature. 
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all Principal Male factors in 
a Foreſt. Page 12 


The Court of Attachment 18 ; 


Agiſtor, who 23 
Annuity pro Concilio impenſo 
& impendendo 3 
B 


Be 


Foreſt. 


Ay : C. Of! 


Cceſſaries and Treſpaſſers are 


. of a Foreſt. Vide 


The Index. 
"2 


F Commoner aud Common in 
4 Foreſt. Vide Foreſt. 


Of Right of Commoning in a Fo- 


reſt, Page 32 
In Foreſts no Certiorari ill Con- 
viction, = 13 
Of 4 Chaſe, 15 


Difference between a Foreſt and a 


Chae, ibid. 


Of Common and Warren in a Chaſe, 


I 
Courts of the Foreſt, 18 
Of cutting Wood in a Chaſe, 35 


Conies, Coney-burroughs. Vide War- 


i 
* 
t 


ren. 
D. 


Kecution for Deer-ſtealing muſt 
E be da that Juſtice that com- 


mitted, Des 354 | 
of 


The Index. 


Of Game-Dogs, how they are re- 
garded in the Eye of the Law; 
—_ what A Gion. may be brought 
for * aud of ſeizing them, 

Page 129 

Treſpaſs lier for a Grey- hound, 

1 * 

Who may ſearch for and ſeize Game- 
Dogs, „ 

Warrant to a Game-keeper, or any 
other Perſon to ſearch for Does, 

ibid. 

Indict ent for keeping Honnds, not 
having 1001, per Annum, 134 

Doves. Vide Pigeons. 

Of TRI: . (Vide H — 


4 3: 

E. 
> kt of the Exchequts 3 
| Page 40 
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The Index. 
F 
reſt, the Nature and Original, 
Page I. 
| Foreſt over other Mens Lands = 


by Preſcription, 


3 to a Foreſt, ibidl. 
Whether and how a Subje may have 


4 Fore 


Of 4 of the Foreſt and Sea- 


ſons of the Tear, 
6 —_ down Timber 3 in 4 Fo- 
6 


Biber of Hay in a Foreſt, ibid. | 


” Commoners and Common in & 

Foreſt,  , 
Proof of a Foreſt, 8 
O the Drifts of the Foreft, 9 


Poundaries of a Foreſt, , 10, 11 


In what Caſes the Foreſter may en- 


ter into another Man's Land n 
_ chaſe the Salvages, 


Difference of the "Foreſt Lam FR. 


the Common Law in ſet eral Par- 
iiculars, 11 


Fe- 


— — 


1 ** — 
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The Index. 


Felony in 4 Foreſt enquirable at © 


Common Law, Page 12 
Offences in Foreſts, and the Pu- 
niſhment, 13 
Courts of the Foreſt, 18 
A Foreſter, who, 29 
A Ridm g-Foreſter, 31 
Juſtiffication in Treſpaſs for dure 
ing Badgers and Foxes, on - 
By Fo Gran 4 Foreſt foal 75 
or not, e 64 
Of Fiſhing -Nets, 25 
Of the Right of Fiſhing excluſrve 
r 104 


Form of the Indifment of Treſ-+ 

paſ for fiſhing in his ſeveral 
Pi ſcary, 105 

— And Execeptions to it, and the 


Count in 3 106 


Eje@ment of a Fiſcary, how n be 
brought, 07 
Not kg aying of what Kind the Fi 
are, if aided by the Statute of 
Jeofaile. 108 


War- 


The Index. 


Warrant againſk one for keeping 
Nets not being qualified, to 
ſearch for them, Page 109 

Illegal keeping of Nets; firſt, ſe- 
cond, or third Offence, the Pu- 
mnſhment, 5 110 

Information on the Statute 2 H. 6. 
C. 15. and that Statute explain- 


ed, 2 IT, 112 
Inditment for fiſhing in 4 Pond, 
an 


A. Leaſe of a Meſſuage with cer- 
tain Land, Woods, and Mines, 


and alſo a Power of Fiſhing on 
the fa 


id. Grounds, 113 
Fowl, I57 
The ſeveral Sort of Fowls, 158 
Claim. of Fees, 37 


6. 


Terence between a Grant and 


a Plea as to Claim of Fees, 


37 
Who may keep Guns, or not, 117 


Con- | 


The Index. 


Conviction on the Statute 33 H. 6. 
C. 16. and Exceptions to it, 
f Page 117 
What ſhooting at Fowl is unlawful, 
and the Penalty, <. 119 
Whether the Juſtices of Peace have 
Coni ſance of Statute 2 & 3 
Ed. 6. c. 4. not to ſhoot with 
Hail. ſpat, 121, 125 
Conviction on the Statute 33 H. 8. 
c. 6. which ſaid, Non habens 
100 J. per Annum, ard ſaith 
not when, 122 
If ſuch Perſon can be convicted 
before a ſingle Juſticfe Ibid. 
Who may take away Guns from Per- 
ſons unqualified, 121 


What Perſons are excepted out of 
| 


the AF 3 Jac. 1. c. 13. as to 
Shooting, 123 
Of Game- keepers ſearching for Guns, 
ibid. 

Licence from the Lord of a Ma- 


nor to a Game-keeper, 178 


p 


The Index. 


A Mittimus of 4 Game-keeper to 
the Houſe of Correction for diſ- 
poſing of the Game, Page 179 | 
No Lord of a Manor to appoint 
ſeveral Game- 9 0 


Pogg. of fac as bunt 


without Warrant, in a Foreſt, 
- Page 44-- 
Of hunting of Deer, Stat. 13 Car. 2. 
C. 40. Teeble Damages, and the 
Plaintiff ſhall have his Cofts, | 
50 
e for hunting and "oe 
a Deer, : 
The Werrant to leuy 30]. for Rt: 
ling and wounding a Deer, 53 | 
Hares, 141 
Offering Hares, &c. to Sale, 142 


A Warrant againſt one having an 


Hare in his Cuſtody, 143 
Indictment for tracing an Hare in 
the Son, 145 


of *| 


The Index. 


Of Officers and Soldiers deſtroying 
Hares and Comes, Page 146 
Hawks, and Hawking, | 147 
Hawks found and concealed, ibid. 

Treſpaſs for killing. an Hawk, and 
ſhewing not what Hank it was, 

2 

IndiFment againſt one for hunting 
in the Night in a Park, and me 
cealing the ſame. Wn” 


Trover and erh Gon for an Ht 


how to be laid, 148 
Ep g of Hawks, 149 
Penalty of ſuch as bs againſt 

Stat, 7 Jac. c. 11. 149 

I. 1 
Tt HE Court of Juſtice- Scat in 
1 2 Fre, Page ar 
F Inclaſures, ä 


The Index. 
L. 
N of the Foreſt "200 


from zZ Common Law , 
Page 11 

Allowance in Eyre of Liberties, 
Licences. Incidents ( as to Li- 
cences) muſt go with the Prin- 
pat. - 159 
Diverſity between a Licence of Pro- 
fit, and a Licence of Plea fore, 
100 


Licence in Lay, and Licence in 
Fack, 169 


M. 


A Mittimus for want of 4 Di- 
fireſs, Page 54 


N. 
Now. in 4 Foreſt, Page 30 
O.. Diffe- 


The Index. 
O. 


* wrence between 4 private and 
a publick Officer, Page 69 
. Offender. againſt Stat. 3 & 4 W. 
& M. pays not down the Money, 
within what Time the Proſecn- 
Hom ought to be, 58 


P. 


Oreſt over other Mens Lands 
good by Preſcription, "_ 2 
Preſeription by Commoners for Com- 


mon in 4 Foreſt, 7 
Preſcription, 32, 33 
Joint-Preſcription, 
Preſcription to cut Wood, 40 
Of Purliens, . 
Park, 55 


IndiFment for a Riot in a Park, 
and wounding the Keeper's Ser- 


vant, 68 
Of a Park-keeper, and Fees, 69 


Of Diſparking, JO, 72 


or- 


The Index; 


Forfeiture of a Park, what, Page 71 
Difference between the Cuſtody of a 
Park, and the Intereſt of a Park, 


Ibid. 
For what the Par- Keeper is accoun- 
table or not, 72 


Grant of a P ark and a Bang 
„ 

A Grant of the Keeperſhip of . 
„ 75 

Of Property i in Salvages, 116 

Pigeons. If a Freeholder may erect 


a Dove-coat, 135, 136 
Dover preſerved by many Statutes, 
137 


edi ment quaſh 'd becauſe it is not 
Said there were Doves in the 
Dode- coat, 139 
Penalty for killing or taking 2 
Ipid. 

Ad commune nocumentum onit- 
ted in the Pre ſeni ment, 141 
Proſecution for Offences againſt © 
Stat. 3 & 4 W. & M. within 
what Time it ought tobe. 58 
ger; Pheaſants, 157 


Qua- 


The Index. 


. Qualification of Perſons to take 

Piartridges, Page reg 

Stealing tame Peacocks, Eerons , 
&c. is Felony; Aliter, of Par- 
tridges, Hares, Pheaſants, Co- 


mes, 155, 156 

Andi ment for taking Partridges 
without Licence, 156. 

R. 
RA. of a Foreſt, what, 
Page 22 
A Ranger of 4 Foreſt, who, 24 
Reparation of Pales, 27 


| Contribution toward; Repairs, 33 


\ 


S. 


HE Court of Swainmote 
N in a Foreſt, Page 19 
Difference between a Negative Sta- 
tute, which is only declaratory of 
the Common Law, and a negative 
Statute, which is only intro- 
ductive of a New La ; and 

x Inſt. 


The Index. 
1 Inſt. 115. denied for Law, 


„ F5; 
Shooting. Vide Guns. 


Swans 157 
What Swans may be ſeized, 158 


Ez what Swans a Subjef® may have 


UE a 147 
Soldiers de ftroyi ing Hares or Cones : 
Penalty, 146 
= 
uu Timber in a Foreſt, 
Page 26 
Treſpaſſors in a Foreſt, all are 
Principals, 47 
. 
A” Verderor in a Foreſt, what, 
Page 22 
VV. 


e a Park, and of 4 
Free-Marren, Page 73 
Free-Marren, 78 

The 


The Index. 
The Nature of the Beaſts and Fowls 


of Warren, Page 78 
By Grant of the Warren, if the 
Soil paſſeth, : =o 


Whether the Lord of the Soil may 

make Coney-burrows, and put Co- 
nies into the Common, 80 

If a Commoner may juſtifie the 
killing of Comies of the Owner in 


the Common, . Of 
If AGtion on the Caſe lies for killing 
of Comes, _ TU, oo 
Who may ereF a Warren or Coney- 
gree, and a Lodge, 86 
Remedy for Damage done by Coniec, 


86, 87, 88 

Declaration, in Treſpaſs for killing 
aud carrying away Comes, with 
a Continuando, 90 
What Property one hath in Conies, 92 
By Union of the Land aud Mar- 
ren, the Warren is not extind, 93 
Where Warren is extin or not, Ib, 


Count by a Commoner againſt one 


who had erected a Warren upon 
bis Common, 7 96 


A 


AMittimus 4gainſt Perſons who 
heep Ferrets and Nets to kill 


- Conies, and refuſed to enter in- 


to. a Recognizance for. their Ap- 


pearance at Seſſions, Page 100 


Indi ment againſt ſeveral for riotous 


Entring into a Warren, and Ex- 


ceptions talen to iti, 102 
Warren to ſearch for Nets againſt 
one not qualified, 170 


A Warrant to fearch for Hare, Par- 
tridge, &c. directed to the Con- 
— W 
AW, arrant to levy any Sum not un- 
der 58. nor above 20 8. fur every 
Have, Partridge, Pheaſant, Pi- 
geon, Fiſh, or Foml, or other Game 


found npon'Search; 173 
Commitment for want of a Diſtreſs, 


4 
. 


} 


TH E 


Game-Law, 


PART I 


— COIs 


of FORESTS. 
Siet 


The Mature and Original. 


N Law it ſignifies a great Quan- 
tity of Ground incloſed, known 
in its Bounds for Wild Beaſts of 

Chace by Preſcription, or the 
King's Grant, 1 Inst. 233. 

Ockam defines it, Foreſta eft tuta fe- 
rarum manſio non quarumlibet ſed ſilve- 
ſtrium non in quibuſlibet locis fed certis & 
ad hoc idoneis, 8 1 


Foreſt over 
other M:ns 
Lands 
good by 
Preſcrip- 
tion, and 
why. 


The Game-Law, Part II. 


The ancient Saxon: called a Foreſt 
a Buckhold : All the Lands of a Sub- 
ject are originally derived from the 
Crown; and therefore when the an- 
cient Kings had moſt in their own 
Hands, or at leaſt great Deſerts, 
Waſtes, and Woody Grounds, they 
might make what Foreſts they plea- 
ſed. And therefore a Foreſt may be 
by Preſcription, and have a lawful 
Commencement good in Law, over 
other Mens Grounds ; but the King 
in his own Ground may make a Fo- 


| reſt at this Day, but cannot erect a 


Foreſt or Chaſe over other Mens 
Grounds without their Conſents ; and 
ſuch Agreement between them muſt 
be confirmed by Act of Parliament, 
as it was in the Time f King Henry 


the Eighth in Hampton Court Foreſt. 


Inci der ty 
fo 4 Fereſt. 


Incidents to a Fore Ff. 


There are divers Incidents to a 
Foreſt which a Subject cannot have. 
There muſt be a Juſtice of the Foreſt, 
one of great Dignity : There ought 
to be Verderors, who are Judges allo. 
Alſo there are Three Courts incident 
to a Foreſt ; 


1. The 


- | Part II. The Gatne-Law. 


1. The Court of Attachments. 
2. The Swainmote Court. 


3. The Juſtice. Seat. 
But by the Stat. 27 H. 8. c. 7. there 


are other Incidents to a Foreſt. Pop- 


bam 150, The King againſt Briggs. 
Vide hic poſt ea. 


Whether and how a Subject may have 
2 @ Doreft. 


The King being ſeiſed of a Foreſt, 
did grant to another the Foreſt in 
Fee; the Grantee ſhall have no Fo- 
reſt, becauſe he hath no Power to 


make Juſtices and Officers of the Fo- 


reſt to hold Courrs: But yet though 


| it cannot take Effet vi termini, as 
/ aforeſaid, yet together with the Game, 
the fame ſhall paſs as a free Chaſe 


for the Salvages, for every Foreſt is a 
free Chaſe, & Quiddam amplins, Vide 
the Difference between a Foreſt and 


= Chaſe infra, 4 Inſt. 314. 


But if the King do grant a Foreſt 


to a Subject, and granteth farther, 
that upon Requeſt made in Chan- 
cery, he and his Heirs ſhall have Ju- 
ſtices of the Foreſt, then the Subject 
has a Foreſt in Laws as the Duke of 


B 2 Lan. 


3 


Courts. 


4 The Same⸗Taw. Part 11. | 
Lancafter had the Foreſt of Pickering 
and Lancaſter, and the Abbot of 
IWhithy had the Foreſt of Whitby in 
the County of Vr. bid. 

No Subj-8 But no Subject can have a Forreſt 

can prop:r- properly; and the Reaſon is, becauſe 

ly have 4 a Juſtice-Seat is incident to a Foreſt, 

For, and none can make a Juſtice in Eyre 

＋ ” but the King. 2 Bulſt. 295. | 

It is a Reſolution in the Caſe of 
Leiceſter Foreſt, that a Foreſt may | 
well be in the Hands of a Subject, 
and ſhall be uſed as a Foreſt, if the 
King grants Authority by expreſs + 
Words for the Adminſtration of Ju- 
ſtice there, and for his Juſtices to 
come there ; otherwiſe, without ſuch 
Liberties it is but a Chaſe in the 
Hands of a Subject. Cr. Fac. 155. 


. "03S ter re er ERIE 5 


Beaſts of the Foreſt, and Seaſons of 


the Near, 


The Hart in Summer, the Hind 
in Winter ; the Buck in Summer, the 
Doe in Winter; the Hare, the Fox, 
and the Marton, Capreolus, the Roe, 
is no Beaſt of the Foreſt, but it is a 
Beaſt of Chaſe; 4 Inf, 3 16. 


The 


P 


Part II. The Same⸗Law. 


The Proceeds of the Buck and 
Doe; the firſt Year a Fawn, the ſe- 
cond Year a Pricket, the third Year 
a Sorel, the fou:th Year a Sore, the 
fifth a Buck of the firſt Head. 
The Proceeds of the Hart and 
Hind, the Male; the firſt Year a 
Calf, the ſecond a Brocket, the Third 
a Spayad, the fourth a Staggard, the 


fifth a Stag, the ſixth an Hart. Did. | 
The Seaſons, by the Law of the $S:2on-. 


Foreſt, for the Beaſts of the Foreſt 
are, viz. the Hart and Buck begin at 
the Feaſt of St. John Baptiſt, and ends 
at Holy.Rood-Day ; the Hind and Doe 
begin at Holy-Rood- Day, and continues 
till Candlemas; of the Hare begins 
at Michaelmas, and laſteth till Candle- 


mas. id. 


Of Woods and Trees in a Foreſt, 


Neither the Court of the Exche- thy to be 
quer, nor any of the King's Officers, diſpeſea of. 


can diſpoſe of the King's Timber or 
Woods; but it ought to be by Com- 
miſſion for the King's beſt Profit. 


B 3 Pre- 


Preſcrip- Preſcription to take and cut down 
| ral c Timber-trees within his own Woods 
}.. in one, in a Foreſt, withoue the View of the 
own Woods Foreſter, may be good; for the Sta- 
in a Foreft. tute 1 Ed. 3. c. 2. is but in Affirmance 
+ 5 of the Common Law. And if a Man 
Or how ic hath a Wood in a Foreſt, and hath no 
man be dune ſuch Preſcription, the Law doth al- 
lac be, low him Means to fall it, ſo it be no 
ſcription, Prejudice to the Game; and that is 
by Writ Ad quod damnum, upon Re- 
turn whereof the King doth Licenſe 
him. 4 bf. | 
Every Man, in his own Wood in a 
Foreſt, may take Houſe-bote and Hey- 
bote by the View of the Foreſter. 


Tythes. 


In Treſpaſs of Tythes in Hasfeld 
Chaſe, of Hay mowed to feed Deer, 
Ty the ſhall not be paid; per Vindbam: 
But by Glin and Finch they are due of 
common Right, and ſhall be paid un- 


leſs there be a Cuſtom to the Con- 


= - 
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trary; and they are payable to the _ 


King if Extra. Parochiale. 2 Keb. 22. 
Proger's Caſe. 


of 


— 
a7 


part Il. The Same Law. 


0 Commoner, and Common in a Fireſt, 


Preſcription for Common in a Fo. 
Teſt at all Times in the Year is void, 
unleſs Fence-month be excepted, and 
that is Fifteen Days before St, Swithin, 
and Fifteen Days after; then the 
Does have Fawns. This was in Pre- 
ſcription for Common tor great Cat- 
tle all Times in the Year in Alice Fa- 


reſt by the Tenants of Farnbam, 


3 Keb. 746. Trig and Turner. Sed 3 Lis Priſcripe 
vinx in the ſame Caſe contra, that the n fen 


Preſcription is good without ſuch Ex. Se 
f/ 


ception, fo. 98. And fo Brabrooꝶk and Pacptin 


Carter's Cafe, 3 Levinz 127. adjudg'd of Fences 
that the Prefcciption is good without 347th 
ſuch Exception. | Sead. 

One may preſcribe ſor Common 
for Sheep in the Foreſt in the Fence- 
month, 3 Lev. 98. 1 Rolls Rep. 411. 
3 Bulftr, 213. 
But if Preſcription for Common per Que 
is by a Que Estate in a Tenement Eſtate in # 
for Years of the Manor, it's void, Temmens 
1 Lut. 8 1. That there may be Pre. Jr Rar, 
ſcription for Common - for Sheep in Z li- 
a. Foreſt, is reſolved, 2 Crok. 1 8 _ 
Jones 235, Engl. ſteld's Caſe. 

Bug. *Qlt- 


8 
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Q. If the Statute 22 Ed. 4. c. 7. or the 
Statute 35 H. 8. c. 17, which give Au- 


thority to make Incloſure of Woods, 
 exbſs pal} the Commoner ſhall be excluded. Ar- 
excluae the gued in 8 Rep. 135. Sir Francis Barring- 


Commaner. tons Caſe, and Godb. 167. Chalk and 


Peters's Caſe. 

If Common be deſtroyed by Defo- 
reſtarum, Vide Hard. Rep. 438. as to 
that the true Explication of Ordinatio 


Palmer 93, 94. | 
Surcharge of a Foreſt, is when a 


Commoner in a Foreſt puts in more 
Beaſts than he ought. 


Proof of a Foreſt, 


Foreſts will appear by Matter of 


Record; as by the Eyres of the Ju- 
ſtices of the Foreſts, Swainmote Of- 
ficers of Foreſt ; as Regardors, Agi- 
ſtors, Verderors. But the Appella- 


tion of it by the Name of a Foreſt 


in Grants, is not any Proof that it is a 
Foreſt in Law, 12 Rep. 22. 


of 


| foreſts, made in 33 N 34 . : 


- 4. . — 
” 


* 
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Ly 
4 


Part II. The Game-Law. 


Of the Drifts of the Foreſt, Agitatio 
animalium in foreſta, 


And that is, when all the Cattle, 
as well of Commoners as Strangers, 
are driven by the Officers of the Fo- 
reſt into ſome certain Pound, or Place 
incloſed, for Three Ends: 1. To 
ſee if thoſe that ought to common, 
do common. with ſuch kind of Cattle 
as by Preſcription or Grant they 
ought. 2. Whether they ſurcharge or 
not. 3. It the Cattle of any Stran- 
ger be there which ought not to com- 
mon at all. Vide Stat. 32 H. 8. c. 13. 


| 4 Ff. 39. = 
' Bounds and Metes of the Foreſt Bunde of 
are moſt commonly Rivers 4 High- Preſs, 


ways, and in ſome Places by Chur- 
ches, Trees, Go. 


In what Caſes the Fereſter may enter into 
another Man's Land to rechaſe the 
8 alvages. „ 


In Treſpaſs Defendant pizads, that 
the Place where, &c. is adjoining to 
the King's Foreſt, and that one G. 
is Foreſter of the ſaid Foreſt; and 

Ky 7 ewe 
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ſhews how the Plaintiff, and all thoſe © 
whoſe Eftates he hath in the Place ad- 
joining to the Foreſt, have uſed to 
impale contigue verſus the ſame Foreſt ; 
and ſhews, how. that in Default of Im- 
palement Four Deer eſcape out of the 
| Foreſt into the Place where the De- 
 Tendamt had ſuppoſed, &c. and the 
- Defendant as Servant to the faid G. 
and by his Command purſued them, 
and recook-them into the Foreſt again. 
It's a good Plea, for it was the De- 
Ault of the Plaintiff they came there: 
As a Man hath a Park, and ſalvage 
Beaſts, and another break down the 
Pale, and by this the Salvages eſcape 
out of the Park into the Land of him 
that broke down the Pale, its lawful 
for the Parker to enter, and retake 
the Beaſts. Vet Brian contra for this 
laſt, for that no Property is in him 
that is Owner of the Park; and there- 
fore ſhall have his Remedy by Parco 
 fradto, alit. of Beaſts Domeſtick, Rell.3 1. 
2 Roll. Abr. 565. Conisbys Cale. . 


Beunderies In the Eye of the Law, the Marks, 
12 a Foreſt, Metes and Boundaries of a Foreſt, 


go round about as it were a Brick. wall, 
directly in a right Line the one from 


the other, and are uſual, and of ſuch 2 
85 Things 


W T0 
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mn 
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Things. as cannot 'be removed or 
taken away, as Rivers, Highways, 
Hills, ec. or great Trees; and thele 
Boundaries are known either by Mat- 
ter of Record or Preſcription. 

An. 8 Ed. 3. it was adjudged, that 
no Perſon might fiſh in any River 
that is a Boundary of the Foreſt with- + 
out Warrant, becauſe it is Parcel of 
the Foreſt, and the King's, 4 Inst. 318. 
Nor hunt or kill the King's Deer in 
an Highway, being an incluſive Boun- 
dary, though the State and Intereſt 
be in other Men. 

And by the | Stat. I7 Car. I. C. 16. 


the Limits and Bounds of all Foreſts Limits and 
ſhall be taken to extend then as they Bw#arver . 
were commonly reputed, known or 


uſed in the 20th Year of King James, 
and not beyond in any wile. 


Difference of the Foreſ® Law from 


Common Law, © 


Note, Lex Foreſt z is a private Law., 
and muſt be pleaded, 2 Leon, 209. 
248. 

By the Law of the Foreſt, wWhoever 


receives any Malefactor within the * - 


Foreſt, either in hunting or killing, 


KO] . 
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Receivers knowing him to be ſuch a Malefactor, 
of Male- or any Fleſh of the King's Veniſon, 
1 knowing it, he is a principal Tref+« 
Frefafſers. paſlor as well as the Procurers, Plot- 
ters and Aſſiſtants. But at Common 
_ ſuch a Receiver is but an Accel- 

ary. 5 
Felony ina If any Felony be committed in a 
Foreſt en- Foreſt, it ſhall be enquirable of before 


- _ # the Judges of the Common Law, and 


Law, does not belong to the Chief Juſtice 


of the Foreſt. If Treſpaſs be done 
either in Vert or Veniſon in any Fo- 


. 


reſt in the Hands of a Subject, in the 


Life of the Anceſtor of the Lord of 


the Foreſt, it ſhall be puniſhed in the 

; Life of the Heir. But ſo it is not in 
Actio the Chaſes or Parks of a Subject, for 
Perſonalis by the Common Law Actio Perſonalis 
non mort- oritur cum perſona, in ſuch Caſe Dif- 
Perſona, ference between a Nuſance by the 
| Common Law, and by the Foreſt Law 


Nuaſance. is this: Nuſance at Common Law, 


is that which tendeth to the general 


Hurt and Annoyance of the King's 
Liege People, or of ſome particular 
Perſon : Nuſance by the Foreſt Law, 
is that which tendeth to the Hurt or 
| Annoyance of the Vert or Veniſon. 
Vide infra ſub tit, Hawking, Hunt- 
me Woe. © © Ones 


— 
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? 4 f Offences in Foreſt 33 and 'F uniſhments: 
o i 


. By the Statute 19 H. j. he that ſhall sales, 

ſtalk with any Buſh or Beaſt in any 

. Park, Chaſe or Foreſt without Li- 
cence, ſhall forfeit every Time 10 J. 


a to any Perſon who ſhall ſue for the 

e __ fameby Action of Debt. Vide 1 H. 7. 

od 7 © : 

& In every Treſpaſs and Offence of oe 
1e the Foreſt in Vert or Veniſon, the Fer: and 
o- _ Puniſhment is to be impriſoned, ran. Veuiſon, 


1E ſomed and bound to the good Abear- „% pu- 
of ing of the Foreſt, which muſt be exe. — 
18 cuted by a judicial Sentence by the 

in Lord Chief Juſtice in Eyre of the 

Or Foreſt. Vid. infra ſub tit. Hawking, 

lis Hm, G,, ö 5 

if. HFue-and- Cry by the Foreſt Law is Hay. aud. 
he not to be made for Treſpaſs in Vert, Cry in 
w but Veniſon, 4 Þ/. 294. and it can- ff. 
not be purſued but only within the 

| Bounds of the Foreſt. 


In Foreſts, no Certiorari till Conviction. 


Removal of Prefentments before 
the Foreſters by Certiorari before it is. 
affirmed at the Szwainmote Court, 
1 1 whictr 


which was for felling Wood by the 
Defendant, was denied until Convi- 
ction; for elſe the Courts of the Fo- 
reſt would be ouſted of Juriſdiction, 
2 Keb. 81. The King againſt Maxoe.-: | 


— — 


Sn . 


O Purlieut. 


CTION on the Caſe by 2 
A Keeper of a Foreſt againſt him 
that diſturbed him, by taking the Pro- 
fits by Preſcription due to his Office, 
and how. to declare, Moor, fo. 706 
„ „e | | | 
n who: Foreſter therein killing ſuch as will 
Caſes not yield on Hue-and-Cry, or to re- 


Foreſter fiſt with Force, is not puniſhable: So 
"7; Of Parker and Warrener, 21 Ed. 1. 


Stat. de Malefactoribus in parcis. 

In the Caſe of Sir Richard Weſton 
Attorney-General, they ſaid, For | 
Purlieu in Law he knew none as to 
hunt, for by Preſcription it cannot be, 
becauſe no Purlieu is by Preſcription. - 
And there is nothing, in. Statutes as to 

Hunting, 


3 N 
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Hunting, therefore he held that Pur- 
lieu-men may only keep out the 
Deer, but cannot kill them, though- 
they be in their Grounds, 1 Fore: - 
Rep. 278. i | 


AChaſe;. 
Sa great Quantity of Ground 


lying open and privileged for 
wild Beaſts and wild Fowl. | 


Difference between-Foreft and Chaſe. © 


A Foreſt and a Chaſe differ in Of. 
fices and Laws. 

Every. Foreſt is a Chaſe, & quid. 
dam amplius, but every Chaſe is not a. 
Foreſt... 

A Chaſe is ad communem Legem, and 
is not to be guided by the Foreſt Laws, 
and ſo not Parks, 4 I»ft. 3 14. 6. 

A Man may have a free Chaſe. as 
belonging to his Manor in his own 
Woods, as well as a Warten and a: 
Park in his. own. Grounds; for kg 

| Chafe, 


ture of a 
Foreſt, 
Park, and 
Warren. 


Who may 
cut down 
Timber, 


— 
The Ns- Chaſe, Warren, and Park, are colla- 


The Same⸗Law. Part II. 


teral Inheritances, and not iſſuing out 
of the Soil as the Common doth: And 
therefore if a Man hath a Chaſe in 
other Mens Grounds, and after pur- 


chaſeth the Grounds, the Chaſe re- 


maineth, 4 Int. 318. 
If a Man have Freehold in free 


Chaſes, he may cut his Timber and 


Wood growing upon it without View 
or Licence of any; not ſo of a Fo- 
reſt: But if he cut ſo much that there 


is not ſufficient for Covert, and to 
maintain the Game of the King, he 


ſhall be puniſhed at the Suit of the. 


King. And fo if a common Perſon 


| hath a Chaſe in another Soil, the 


Common 
and Var. 
ren in a 
Chaſe, 


Owner of the Soil cannot deſtroy all 
the Covert, but ought to leave ſuffi- 


cient Covert, and ſufficient Browſe- 


wood, as hath been accuſtomed , 
12 Rep. 22. And it was reſolved by 


all the Judges, That within ſuch a 


Chaſe the Owner of the Soil by Pre- 


{ſcription may have Common for his. 
Sheep, and Warren for his Conies by 


Grant or Preſcription; but he cannot 


ſurcharge with more than has been 
wed, nor make Coney-burrows in 


other Places than has been uſed, bid. 
Kel), 


* 
15 
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be Kel. 14. 15. If a Precipe lies of a 

It © Chaſe, Foreſt and a Chaſe are all one 

din Effect, per Wood The Difference 

n obſerve ſapra, but not as to the Royal 

ba Prerogative and juriſdiction. 

— The Beaſts of Park or Chaſe pro- 
perly extend to the Buck, Doe, the 

© Fox, the Marton, and Roe, but in a 

d common and legal Senſe to all the 

W _ Beaſts of the Foreſt, x If. 233. 

If a free Chaſe be encloſed, it's a Seiſure. 


e gocd Cauſe of Seiſure into the King's 

o _ Hands. | 

© lf one have a Chaſe within the Fo. chaſ: 
e _ reſt, if he kill or hunt any Stag or red »i#hin 
n Deer, or other proper Beaſts of the © *”* 
: . Foreſt, he is finable, 1 Jones Rep. 278. 
Vid. infra tit, Hunting and Hawkivg, 

;- F - &c. 

2 BM 
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Ser. IV. 
Courts of the Foreſt. | 


HERE are Three principal : 
1 Courts: 


1. The Court of Attachments. 


This Court is the moſt inferior of 
them all, and cannot determine. the 
Offence or Treſpaſs of the Foreſt, if 
the Value thereof be above 44. ſor 
all above that Value muſt be enrolled : 
in the Verderors Roll, to have them 
in Readineſs againſt the Time the 
Sourt of Sainmote is kept, there to 
have an orderly Trial according to 
the Laws of the Foreſt. Neither is 
a Preſentment in this Court any 
Conviction againſt the Offender, be. 
cauſe he may traverſed the Offence 
until it hath paſſed the Court of 
Swainmote, to Which all Treſpaſſes 


preſented at the Court of Attachments 
mult neceſſarily proceed before the 
Offenders can be puniſhed, or ſtand = 
convicted as guilty in Law, 1 


Here 
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Here the Woodwards muſt preſent 
all Offences within their Charge to 
the Chief Foreſter or Verderor; but 
they cannot make Attachment. 


2. The Court of Swainmote. 


Whenthe Preſentment of the Courts 


of Attachment and Swainmote have 
had their Proceedings, which are 
chiefly to preſent Agiſtors, Regar- 


dors, Cc. yet cannot the Court of 
 Swainmote determine the ſame, or aſ- 
(ef Fines for any of the Offences fo 


preſented, or to give any Judgment 
thereupon, other than to pronounce 
them convicted. Bue the fame Pre. 


ſentments and Convictions muſt be 
= delivered into the Lord Chief Juſtica 
in Eyre, at the Court of Juſtice-Seat, on 
the firſt Day of the Court's ſitting, 


when the ſame are called for. 1 
The Plea of the Foreſt runs thus: 


Preſent atio per Foreſtarios & convictio per 


Feredarios. 


The Swainmote is a Court unto- 


which all the Freeholders in the Fo- 
reſt do owe Suit and Service; and 
there ought to be a Steward at every 
Swainmote. | | | 


By 


19 


20 The Game-Law, Part 11, | 


By the Charta de Foreſta, c. 8. the | 
Court of Attachment is to be kept 
every Forty Days throughout the 
Year, and the Court of Swainmete \- 
thrice in the Lear: And theſe Two © 
Courts are (as it were) but the Two 6 
Hands to deliver Matters to the Court 

of Juſtice-Seat, that from thence Judg- ; 
ment may be had. 9 
The Vetderors are the Chief Judges | 
of the Swainmate, although the Chief 
Warden of the Foreſt, or his Deputy, 
doth uſually fit there, "but not as a ju- 
dicial Officer, for then he could not 
make a Deputy. 
At this Day all the Officers and 
- Miniſters of the Foreſt ought to ap. 
Pear at every Swainmote ; not only the 
Verderors, Regardors, Agiſtors, Wood- 
wards, and all other Perſons within 
the Foreſt which are Freeholders, but 
alſo out of every Town and . | 
within the Foreſt of Men, and a 
Reeve on Default to be amerced and 
diſtreſs'd. By the Words [ Miniſters 7 
Foreſt, ] are — the Stewards of 
the Court of Swainmote, who ought 
to be Men of * and Law. 


3. The | 


2 
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3. The Court of Fuſtice-Seat. 


The Lord Chief Juſtice of the Fo- 
reſt is uſually a Noble Peer of the 
Realm, and may keep his Court at 
any Place out of the Foreſt, 1 Cr. 405. 
He hath an ablolute Authority to de- 


termine Offences committed in the 
King's Foreſts, either in Vert or Veni- 
ſon, who hath uſual Aſſiſtants aſloci- 
ated to him; and therefore when Ju- 


ſtice Seats are to be holden, the Kin 


appoints Aſlociates to the Chief Ju- 
ſtice, who together with him may 
determine all Pleas of the Foreſt: 
And the Chief Juſtice, and theſe Aſ- 
ſociates, are named Capitales Fuſticiarii 
Poreſtæ. 


The Chief Warden of the Foreſt is 


' a great Officer, but yet he is no judi- 
cCial Officer; however he is next to 
. the Juſtice of the Foreſt to bail and 


diſcharge Offenders, alſo he hath a 


5 Deputy or Lieutenant. 


The Conſtabie of the Caſtle where 

a Foreſt is, is ever by the Law of the 
Foreſt Chief Warden of that Foreſt; 
as Windſor -Caltle, 2 Co 


A 


— — 
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A V erderor, 


F* 
5 
* 

2 


His Office is chiefly to be concern- 


ed in looking to the Vert; he is de- 
ſcribed to be a judicial Officer of the 


King's Foreſt, choſen by the King's « 


Writ in the full County-Court of the | 


Shire where the Foreſt is, and ſworn - 
before the Sheriff to maintain and 


keep the Aſſizes or Laws of the Fo- 
reſt, and alſo to view, receive and in- 
ro] the Attachments and Preſentments 


of all Manner of Treſpaſſes of the 
Foreſt relating to Vert and Veniſon; 
and there are moſt commonly Four 
in every Foreſt. 


His Office conſiſts in Viewing, En- 
quiring, Receiving, Inrolling, Judging, 
Certify ing. 

A Regardor, 


Is an Officer ſworn to make the 
Regard of the Kings Foreſt, and to 
view and enquire of all Offences of 
the Foreſt, and of all Concealments 
of Offences or Defaults of Foreſters, 
and other Officers of the Foreſt. 

A Regardor may officiate till he be 
ſworn by the Sheriff. 

"© A 
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ol Foreſter, 


ls an Officer made by Letters Pa- 
| tents to hold either in Fee or for Life; 
his Office is to preſerve the Vert and 
g Venen: to . Offenders and Treſ 
ne Fa, to preſent the Offenders and 
= 9 the Attachments he has made at the 

PForty-Day Court, and at the Swain- 
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As Agiſtor, 


the King's Woods and Lands in the 
Foreſt, to receive and take in the Beaſts 
: and Cattle of every Perſon, being an 
Inhabitant of the Foreſt, that may 
, for their Money (and for the King's 
I 12 have Common of Herbage 
there for ſuch Beaſts as are commona- 
3 dle within the Foreſt: And this ta- 
ne king in of Cattle is called Agi#ment 
Cattle. And there is an Agiſtment 
of of Woods and Hedge-rows, which is 
called Pawnage, for the feeding of 
© Hogs or Swine with the Malt of the 
15 Woods. 


n 
„ = 
n . 
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Is an Officer that doth attend upon 


4 
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A Ranger, 


Though he is not properly an Of. 
ficer in the Foreſt, yet he is a con- 
ſiderable Officer of and to the Foreſt, _ 
his Charge being only concerning the 
Veniſon coming out of the Foreſt into 
the Purlieus. 1 


— * 


PDP —— — 
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Me talen at a Juſtice Seat for | | 
the Foreſt of Windſor, holden 
Sept. 24. 1632. 5 


Earl of Holland Juſtice in Eyre; 5 
Lord Chief Fuſtice of the King's. 
Bench, and Baron Denham, 4/it ants, - 
Mr. Noy Attorney-General attended 
for the King as his Council. = 


VERY Foreſter, when he is firſt | 
called, ought upon his Knees to | 
deliver his Horn to the Chief Juſtice 
in Eyre: So every Woodward ought to 
preſent his Hatchet to my Lord, 


4. 


Sir 


Riding- Foreſter, V erderor, and Wood. 


n- 
lt, 
the 
to 
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make a Leaſe for Years of it, the Leſ- 
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Sir Charles Howard was called as 


ward. 


of his own Demeſne in a Foreſt, and 


ſee ought to provide a Woodward; 


and if he doth not app ar, the Wood 
= ſhall be ſeiſed, and the Office. If a Moa ra 
common Perſon have a Wood, and f = - 


Per Noy, If the King has a Wood 


25 


uſed to have a Woodward, if he doth 72 Per- 


not appear, the Wood is to be ſeifed. 


If the King grant a Park within 


his Foreſt, yet it is to be ſtor'd with 


Game, and the Woods are to be pre- 
ſerved, and the Pale to be kept fo that 


there be no In-leaps. 


No Allowance in any Court will low ante 


put the King out of his Poſſeſſion in Eyre of 


but only in Eyre, but an Allowance Liberties. 


there bindeth the King ; but for the 
King's-Bench Court, it hath no Juriſ- 
diction in Foreſt Cauſes, and there- 
fore an Allowance there of Liberties 
within the Foreſt, will not put the 
King out of Poſſeſſion. 

It any Man be preſented for 
Offence, as Waſte, Oc. and put in a 
Claim to be quit of Waſte, Cc. he 


ſnall be fined for the preſent, and when 
C - 


the 


any Maſte. 
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Delivering 


is Parch* 
—_— 


Sei ſure. 


Falling 
Mood. 


Procefs, 


the Fine, Sir William Fones 2 67, 


2%. 29% 
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the Claim is allowed, that diſchargeth _ 


Sir Richard Hariſon and Sir Charles 
of the Ro Howard being Verderors, for deliver- 


ingup their Rolls in Paper, where they 
ought to be formally ingroſs d in Parch. 
ment, were fined 207. apiece, Sir Ri. 


Caſe, Sir V. Fones 167, 
A Seiſure being made againſt my 


135. 4 J. the Seiſure was ſtay d, and 


his Claim for Priviledge to fell with. 
out Licence or View received. 


Whilock , Caſe. 
By the Law of the Foreſt, if it be 


for Firewood, or other neceſſary Boots, 
2 Man may fell by the View of the 


Foreſters or Verderors, but for Fel. 


but by Writ of Ad quod dainnum. 


The Proceſs in Eyre is De hora in 


* 
cbarad Hariſon and Sir Charles Howards 


Lord Lovelaces Wood, for a Fine of 


9 „ OO 
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ling any Thing to fell, it cannot be 


horam, If the King grant away Part 


of his Demeſne Lands cum omnibus | 


Boſcis ibid? creſcen upon a valuable 
Conſideration, the King's Intent was 


not to diſafforeſt this, but only to paſs |. 
the Intereſt in the Timber as well as 
| in 
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Ts 
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>. 


in the Soil; but the Timber muſt re- Falling 


main as in a Foreſt, and therefore 7”. 
cannot be felled by Vertue of this 


Grant. > 


It was agreed, That my Lord of 


Hulland could grant no Licence to fell 
Wood as Conſtable of Mindſor- Caſtle, 
but only as Juſtice in Eyre. 


It was agreed in Waltham Foreſt, 
That the Juſtice in Eyre cannot grant 


Licence to fell any Timber, unleſs it 


bee /edente curia, or elſe after a Writ of 


Ad quod damnum, | 
The Statute which gives Power to Cortazer ou 


- erect Cottages in the Waſte for poor ef, 
People, doth not extend to Waſtes 


within Foreſts, 1 Toner Rep. 168, 
i 69, 


Sir Charles Howard: Caſe. 


Upon a Preſentment againſt bim 


for felling Timber. Trees, he ſhewed 


the King's Warrant to him in general 
Words, viz. That whereas Bygſbat Rep ara. 
Rails were in Decay, that he ſhould 7 sf 
cauſe as much Timber to be felled as Pats. 
is convenient for the Repair thereof, 
Per Lord Richardſon, this is no legal 
Warrant, but the Decay ought firſt 
: C 2 to 


28 
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to have been viewed, and an Eſtimate 


made of how much would be need- 


ful for the Repair, and then the War- 


Icloſure, 


rant to have gone out. 
Taylor's Caſe. 


Upon a Preſentment againſt Fob» 


| Taylor for incloſing a common Lane, 


he was fined 105. and to lay out the 


eInſt. 115. 


Denied for 
Law. 


Lord Richardſon denied that Difference 


Lane. And Mr. Attorney ſaid, The 
Way for the King's Hunting ought to 


be as free as the Highways for Mens 


Travelling, 1 Jones Rep. 269. 


there is a late Opinion in Coke on Lit. 


It is faid in 1 Jones 270. That tho 


tleton, that a Preſcription to fell and 


ſell Wood without View is good, yet 
it's clear that that is not Law, as ap: 


pears by 16 Ed. 2. Rot. 53. in the 
Earl of Arundels Caſe. And my 


taken by my Lord Coke, 1 Inſt. 1175. 
between negative Statutes declaratory 


of the Common Law, and negative 
Statutes introductary of a new Law: 
And he. held againſt my Lord Coke, 
that in neither of the Caſes a Preſcrip- 
tion can be againſt a negative Statute, 
Which Mr. Attorney Noy alſo ä - 
7 n 
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| 


| 
| 


” 
- 
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And therefore a Preſcription could not 


be to fell and ſell Wood without View 


of the Foreſters. 

No Warren can be claimed by Pre- Warren, 
ſcription without the Help of an Al. 
lowance in Eyre, 


| The Caſe of Loddon-Bridge. 
It was preſented, that Leddon-Bridge 


within the Manor of S. was in Decay, 


which the King uſed to repair as Lord 
of the ſaid Manor, which, or moſt 
Part thereof, was convey'd'to Mr. Hal. 
fed: Attorney moved, Fhat Mr. Fal- Repair. 


2 ſted might be indicted for it, and 


laid in the Indictment that he ought 


= to repair it ratione Tenure; for the 


King doing it as Lord of the Manor, 
they that have the Manor muſt now 
look to the Repair, | 

Mr. Halſted ſhewed, That many Contrib u- 
others had purchaſed Part of the Lands tien 70. 
which are liable, and deſired he might . Re- 
have Conti ibution of them. It was?““ 
anſwer'd, That the Court might force 
the Repair upon him alone, and he 
is to ſeek his Remedy at Law for Con- 
tribution of the others; and this Court 
is not to let the Bridge lie in Decay 

: 45 till 


4 


x 
5 
& 
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E The Same Law. Part 11, 
till it be diſputed and determined be. 
tween them, whether they ought co 

be Contributors or not ? 1 


Br own's | Caſe 3 


Upon a Preſentment againſt Thomas | 
Bron for erecting a Brick-wall, and 
thereupon ſtraining the Highway, 
Mr. Attorney Ny ſaid, That it could 
not be arrented, unleſs there was an 
| Enquiry per miniſtros Foreſta, fi fit 
Nuſance, competeni Paſſag; for if it be not, it 
: is a Nuſance, in which the Subject is - 
ſo far intereſted, that the King cannot - 
diſpenſe with it, Jones, Rep, 277. 


John Moor's Cafe, 


le was preſented for ein La 
Three Rood of Wood to be ſpoiled 
with Cattle. He came and ſhewed, 

that the Fence through which the 
Spoil came belonged to another Man 
to make, and ſo the Spoil was in his 
Damage Default. But Mr, Attorney (aid, That i 
by anther's it being within the Foreſt, he Who 
net repair Wood is in Danger to be fpoiled |: 
ing He ought to requeſt the other to make 
the Hedges; and if he refuſe, _— 4 
| | mult | 
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part II. The Same⸗Law. 
muſt do it himſelf, and have an 
Action on the Caſe againit the o- 
ther that ought to have done it, 
1 Fones 277. 


ir Richard Weſton": Caſe 


All Men that have fo do Within a e. 
| Foreſt, as well Spiritual as Temporal, an, 


are to appear; and he ſaid, the Abbot 
+ e ord hath been amerced, 


to lead the King in his Hunting, Lid. Perefter, 


Upon a Preſentment againſt Sir RI. 
ebard Hariſon for a Warren, he ſaid, 
He made a Claim of it, and elaimecl 
it by Preſcription, Mr, Ati ern; Nev 
ſaid, No Warren could be claimed by 
Preſeiption within a Forreſt without 
the Help of an Allowance in Eyre, 
Jones Rep, 280, 


Dean and Chapter of Salisbury“ Ca/7, 


Dean and Chapter of Salibury hein 
Proprietars of the Rectory of Winks 
feild, claimed for them and their Te- 
nants Common of Paſture for their Cat. 
tie, Commonable, Levant and Cou- 

C 4 chant 


The Cffice of a Riding-Foreſter is Ridng- 
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chant on the Rectory, &c. in the 
open Places of the Foreſt, and this 

| by Preſcription, Per Mr, Attorney © 

\ Right of Noy, For thoſe that claim Common, 

„n. and have Right, ic muſt be enquired. 

S. by the Miniſters of the Foreſt, whe- 
ther they uſe Staff-hearding , wiz. to 
have one follow their Cattle, &c. for 
it is not allowable of common Right, 
for by that Means. the Deer which 
otherwiſe would come and feed with _ 
the Cattle, are frighted fo that they 
dare not; and the Keeper will drive 
them into the beſt Grounds, and ſo 
the Deer ſhall only have their Lea- - 
vings. Therefore if any Man Who 

| hath Right of Common, and under 
Colour rnereof uſe Sraff-bearding, it is 
a Cauſe of ſeiſing their Common till 
they pay a Fine for the Abuſe, and 
thereupon replevy their Common, 
© x Foner 202.  - 


© Totterſhall's Caſe, 
'Priſcvipe He within his Manor of Fincham 
tien. ſtead claimed a Leet, Common of Pa. 


ſture, Cc. and ſtrays all by Preſcrip- 
tion, and did not ſay, Tanquam ad 
manerium præd pertinen*, as it ought | 

to | 


. part ll. The Game-Latd. - 


to be; for a Man cannot have Strays - 


in Groſs by Preſeription, becauſe they 


lie in Grant. Then for the Leer: Leer. 


Mr. Attorney deſired it might be en- 

gquuired, | 

1. If he had uſed it? 

' 2. If he had an able Steward to diſ- 
charge the Office? For the Want of 

that is alſo a Cauſe of Seiſure. 

3. If he hath Officers; and thoſe 


Things that are for the Execution of 


Was fined 100 J. for his Neglect to re- 
pair it, and impriſoned till he paid 


Juſtice, Conſtable, Pillory, Cc. 
4. If he puniſh Bakers more than 

Three Times, and doth not ſe them 
in the Pillory. 


And it was Mr. Newty's Caſe in Contribu- 
Malibam Foreſt for Bowbridge, who ©" 


the Fine, and yet there was an Order 


in the Exchequer for him to have 
Contribution; but Bridges are Things 


of Neceſſity, and muſt not expect the 
End of Suits. The Court accepted 


Mir. Halſteaꝰ's Bond ſufficiently. to re- 


pair it by a Day. Note, The Fine 


Was ordered to go towards the Repair 
of the Bridge, Jones Rep, 273. 


1 Bla- 


wards Ro- 
pairs. 


2 % = = 
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Blagrave's Caſe. 


- Ferry, It was preſented, that Ed. Blagrave 
had erected a Ferry where there was 
none before, for which he was fined ' 
JJ. for by this Means Deer may be 
ftolen, and carried over the Water, 
ſo as no Blood-hound can follow, 


Jones Rep. 273. 
Street's Caſe. 


Threatning He was indicted there, becauſe be: 
Hard. fore the Juſtice-Seat he having Speech 
| with others about it, ſaid, If you 
complain of me for cutting Wood 
within the Foreſt, I will be revenged 
of you, and make youſmoak for it; 
and was fined 100 J. Lid. 


| Nuſan's C aſes. 
H. Nuſan was fined, for concealing _ 


the Killing of a Stag by H. Gf, 5 /. 
Bid 275: | 


at- , 
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Wheatlye's Caſe. 5 


R. Ibeatlye Was preſented for car- Carryin z 
rying a Gun with Intent to kill the“ . 
Deer, and was fined 505. 


The Inhabitants of Egham, 


The Inhabitants of Egham, and all 
the Towns in Surrey, within the Fo- 
reſt, joined in a Claim to cut down 


their Coppices at Pleaſure, and to have 
Cattle for all Cattle Commonable, and 
their Title was made by Preſcription. 


Mr. Attorney Noy, That Preſcription Preſerip- 
to cut down Wood was not good, for . 
there be no Preſcription ſince the 
Statute de Charta de Foreſta, c. 3. which 

is, that ail Waſtes, Cc. done after 


that Time without the King's Licence, 


ſhall be puniſhable. 
Mr. Attorney cited a Caſe to be re- 


: ſolved, 6 Fac, That in a Chaſe a Man ch. 


may preſcribe to cut down Wood, 
ecauſe they are not within the Sta- 


tute de Charta de Foreſta. 


They ought not to have joined in 
one Claim: It is true, that Tenants in 
ancient Demeſne may join in a Claim 
tor Common, or the like, becauſe the 

: | King 


r WH en er 


76int-Prz- the Lord of a Manor cannot preſcribe 


ſcription. 


. 


Burn ng 
Heath, 


Arrenting 
a Cor; age. 


led dowu again: But if ſuch a Licence 
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King cannot claim ſor them; but 
other Men, it Copyholders, they 


muſt only join that are Tenants to 
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one Lord, and the Lord muſt pre- 
ſcribe for him and his Tenants: But 


for any of his Freeholders, but every 


of them muſt put in ſeveral Claims. 
For the Reaſon why the Lord may 
preſcribe for his Copyholders is, be- 
cauſe the Freehold in Law of their 
Land is in the Lord; neither can In. 
habitants preſcribe by that Name for 
Common, or any other Profit appren- 


der, 6 Rep. 60. 


Per Attorney Noy. In King Henry the 


Second's Time the Inhabitants of this 


Part of the Foreſt in Surrey were 
fined an 100 Marks for burning of 
Heath, for it ſpoileth the Layer of the 


Deer, and diſturbs them, Jones 276. 


Mathews Caſe, 

If the Juſtice in Eyre will grant Li- 
cence to erect a Cottage, or make an 
Incloſure, and arrent it imperpetuum 
done ſitting the Court, it may be pul- 


and 


at a certain Rent; yet if this be not 


. 7 7 * 


15 
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2 


and Arrentation be ſedente curia, it is 
ood for ever. 


ES 


ONE AE NES 


0 


9 Sir Charles Howa rd's Fourteenth Caſe.. 
; per Cs, His Claim of the Cuſto- 


dy of all Houſes, Barns, ec. within 
+ the Bailiwick, is void; for he doth 
not ſhew that the King was ſeiſed of 
3 chem, and he could not grant the Cu- 
4 ws of other Mens Houſes. And 


a Grant from the King of the Cuſtody 
bol all his Houſes is not good, unleſs 


the King take Notice of them parti- 


cularly. And for his Claim of Office 
of Keeper or Bailiff of ſeveral Walks, 
una cum vadis & feodis, Ce. becauſe 
there is no Fee in certain claimed, 
that therefore he might be diſcharged 
of his Office, which was but a Bur- 
den to him; and thoſe Words Debit? 
. conſuet &: tot tant, c. will not 
help it, there being no Averment what 


they were, fo that nothing appeareth 


to the Court upon which to ground 
an Allowance: And therefore there 
| is a great Difference between a Grant 
| : and a Plea, for a Grant is good with 
| ſuch general Words, becauſe it is re- 


H——_ to a Certainty ; ; but when he 


Ez comes 
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Averment, 


Difference 
between a 
Grant and 
a Plea as © 
to Claim of 

bees, 
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comes to plead, then he muſt aver | 


Annuity 
Pro con- 


cCilio im- 


penſo & 
impen- 


dendo. 


Yar. 
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particularly what the Fees are. 
Further, his Patents run Pro ſervitio 
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facto & faciendo, and therefore it ought ? 


to be averred that he was always. 
ready to do Service. And it was 
Mr. Ming's Caſe of the Inner. Temple, 
who had an annual Fee granted pro 
concilio impendendo; and it was reſol- 
ved in his Action for this, he ought 
to aver that he. was always ready to 


give him Councel. 


Mr. Attorney deſired, that for a ge- 

neral Reaſon his Offices of Keeper 
and Bailiff of ſeveral Walks, and of 
the Game there, and of Riding. Fo- 
reſter, might be ſeiſed, becauſe all 
theſe were ſubordinate to the Office 


of a Verderor; and therefore by that 
his other Offices were determined. 
And per Cur?, All the other Places 
here Claimed by Sir Chars Howard 
were interior to his Place of Verderor, 
and ſo determined by Acceptance 


thereof, Fones Rep, 294. 3 
Per Mr. Attorney. Tho' Men may | ; 


cut their Woods for their neceſſary 
Boots by View of Foreſters or Ver- 
derors, yet at the next Court of At- 


tachment the Officers ought to preſent | . 
® 


What 


ht . 
ys 
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What was felled, and that it was by 


* 
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View, that ſo ic may appear of Re- 
cord. 1 | 


Cary's Caſe, 
Tho, Cary Eſq; claimed S. Park; 


Fiore extra Foreſtam & habere liberam 


Marrenam ibid” Licet fit infra metas Fo- 


reſtæ, and this by Letters Patents of 
_ © King Charles. | 


Mr. Attorney deſired it might be en- 


quired by the Officers of the Foreſt: 


1. Whether it be impaled? 


2. Whether there be any Salteries 
into it, fo that the King's Deer may 


get in thither? 
3. Whether there be any Conies 


Park is ſo incloſed, that they cannot 
get out? For then they will both eat 
upon the Foreſt, and ſpoil the Riding. 
All of theſe are Cauſes of Seiſure till 
they do replevy their Liberties. 


The Judges agree in Hen's Caſe, 
Jones 296. That if a Man do encloſe 
where he may by Law, that he is 
bound to leave a good Way, and alſo 
to keep it in continual Repair at his 


OWNn. 
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there? And if there be, Whether the 


lneleſure. 
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own Charge, and the Country ought | 
not to be contributary thereto. FA 


Sir Edmund Sawyer's Caſe. 


Sir Edmund Sawyer, one of the Au- 
ditors of the Exchequer, being pre- 
ſented for ſome Offence, delivered in 
a Superſedeas, pretending the Privi. 
ledge of the Exchequer, and that he 
ought not to be impleaded elſewhere. 

Attorney. General deſired he might plead 
Privikedges his Prividedge, for all the Priviledges 
of Exche- Of the Exchequer are in a Book, cal- 

Jr. led The Red Book ; and the Order is, Ro 
If the Officers of the Court be im- 
pleaded elſewhere, that a Baron of the 
Exchequer coming, and bringing that 
Book, and ſhewing the Ocders, and al- 
ſo avowing the Perſon to be an Officer 
of the Exchequer, the Priviledge is 
allowed without any Plea, Tones _ 
Rep, 288. | 


Tenants of the Manor of Bray. 


Preſcrip- They make Preſcription to do Waſte, 3 

tion to cut Or cut Wood, without View. But by | 
Woo, Noy, none can make that Preſcription | 

ſince Stat de Foreſta, c. 4. It was ar- 

gued 


117. Part II. The Game ⸗Law. 
gued on the other Side, that the Pre. 

ght: | h . 
 Acription was good enough notwith- 


55 
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ſtanding that Statute, by the Conſue- 
tudines & Afﬀiſe de Foreſta, and took 


the Difference in 1 Inf. 115. between 
2 Negative Statute which is only de- 


*claratory of the Common Law, and 


a a negative Statute which is only intro- 


ductive of a new Law, Againſt the 


laſt, no Preſcription is good; againſt 


the firſt, it is: And this is the Reaſon 
that a Man may preſcribe to hold a 
Leet more than twice in the Year, al- 


though the Statute of Magna Charta Inſt. 115. 
be negative. But the Attorney General Denied for 
diſallowed that Difference, and cited Law. 
2 Caſe out of 20 F. 6. that though 


the Statute of Silva Cædua be but in 


_ Obſervance of the old Law, viz. that 
no Tythes ought to be paid of Tim. 
ber, Cc. yet that Statute being only 
a2 Negative, a Preſcription to have 
Timber is not good. „ 


Mr. Attorney ſaid, That no Liber- 


ty Within a Foreſt which either went 


in Deſtruction of the Vert or Game 
was allowable by Preſcription, unleſs 
they could ſhew an Allowance in a 


former Eyre of it, except only in caſe 


T of Common, Which is not good with. comm:s. 
fe FE 


Out 
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out an Allowance, becauſe that is an 
equitable Preſcription, and upon the 

fatter of common Right, that ſince 

the Deer have fed on their Ground, 

they alſo ſhould have Common. 

The Jud;;es agree, That a Preſetip. 

tion Extra Foreſtam Was not good 

without Allawanes, 5 
clan If a Man claim the Office of 
the Office of Keeper, ec, and claim no Fee for. 
s Kor. the Execution thereof, this is but 4 
Burden, and therefore he is removable _ 

at Pleaſure : As if a Man claim tha 

he hath uſed to Tile my Houſe ; if he 

claim no Recompenee for it, I may 
diſcharge him when T will, Jane, 292, 


Sir Charles Howard's Caſe. 


; _ Hee elaimed the Office of Keeper. 
, | and Bailiff of Bigſhat-Walks, and of 
; | Eafthamſted-Walk, within the Foreſt of 
Windſor, and the Cuſtody of all the 
Deer, Pheaſants, ce. nee non 8 3 
 ermnium domorum hovreorum ftabulorum = 
eldiſicisrum quorumenng; infra ballivat, © 
Praed',&c, and made Title by Charter | 
of King Famer, una cum tot tant, Ge, 
vadis & fendis debit” & conſust, CC. 
quot, &c. aliquis alius, &. He alſo 
claimed 


t 11, part II. The Same⸗Lain. 


5 an claimed the Office of Riding Foreſler 
the of the whole Foreſt by Letters Pa- 
ſince Stents from King James, wherein he 
nds, had 3 d. ob, a Day granted for the 
E xecuting the ſaid Office. | 

ot 00 Ihe Inhabitants of Haley claimed 
09 3 


* 


not ſay Levant and Couchant upon 


. 


1 the Land in certain; and ſuch a Com- 
for 


mon j not allowable at Common Law, 
ute for then a Man might buy as many 


able Cattle as he would at a Fair, and turn 


that them into the Forreſt, | 

f hi” Iris obſerved by a learned Man, 

Nay That Providence is indulgent to us in 

92, E ot this, that our Four princi- 
pal Foreſts lie either on the Sea, or 

on ſome Navigable River, 

Ne. Foreſt on the Sea, 

Sbirowood- Foreſt on the Trent, 

Dean- Foreſt on the Severn, 

Windſor- Forefs on the Thames, 


che 
„ Placita Coron apud era Lapid, Rot. 15. 


> Righard' de pleſſis tenet vigint libratas 
ter in Enfield, in Com? Midd' de Do- 
mino Rege, per Serj antiam eſſendi capi- 
ie, tales Poreſtarius Dom" Regis in Foreſt* 
Iſo, de Mendip Exemore & Selwood in 


* 
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The Game-Law, Part 11 
This Crux Lapidia ſtood near th. © 
May-pole in the Strand, where th 0 


| Judges Irinerant in old Times uſed u 
me. 


Platita Coronæ apud Shirborn, 8 Ed. 13 
Dotſet, Rot. 10. 


Juliana «x? Johannis filii Alam tenui 
dimidiam bidam terræ in Proſeaunde 
in Com? Dorſet, in capite per Serj antian 
cuſt odiendi Canes Dom Regis Leſos fe qu 
Fuerim, quot ieſcunq, Dom, Rex fuga. 
verit in Foreſta ſua de Blackmore. 


Note, Canes Leſos are Leaſh- Hound 


* or Park-Hounds, ſuch as draw. afte; 
and hurt Deer in a Leaſh. 1 
Pungſhment of ſuch as Hunt without 

Warrant. „„ 


If any Foreſter or Keeper ſhall fing 

or take any Perſon hunting without 

kwful Colour or Warrant, he ſhall a- 
E reſt his Body, and carry him to Pre 
Et - fon, from whence he ſhall not be de | 
1 livered without ſpecial Warrant from 
the King, or his Majeſty's Juſtices 1n |. 

Eyre in the Foreſt. But ſee by 1 3 | 

i#. 


. 
N 


art 11. The Game-Law, 


10 . 1. c. 8. they are bailable if not 
| ken in the Manner. And though 
e Words of the Statute be, Thar 

F any ſhall take a wild Beaſt of the 

9 Foreſt, yet if any Perſon be taken 
gunting in the Foreſt, he is to be pu- 


niſhed by the Law as if he had taken 


and killed a Wild Beaſt, Therefore 


Jet a Foreſter or Keeper ſhall find any 
ian Perſon within the Foreſt with Bow 
and Arrows, or with Greyhounds, 


intending to offend there, he ſhall ar- 


">" reſt and impriſon him as if he had | 


"committed the Fact; but his Body 
all not be arreſted unleſs he be ta- 
ken in the Manner, as with a Bow 
" Tpady to ſhoot, or wounded a Deer, 
and draw a Dog to recover it; or 
when he hath ſlain a Deer, and is 


” Earrying it away; or is ſmear'd with 
Blood of any Deer. ; 

find. 

out Some other RESOLUTIONS out of 

I ar- 8 Mr. Manwood's. 

ri 

14. If a Man do make Charcole or 

Browſe-wood within the Foreſt, it is 


able. 


The 
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Browſe The Lord of a Foreſt may by his 
vod frr Officers enter into any Man's Wood | 
he Peer. which is growing within the Regard |! 
of the Foreſt, and cut down Browſe- 
wood for the Deer in Winter. 
Commen in A Claim made for Common of 
jure. Paſture is good; but neither Sheep | 
nor Swine are allowed to have Com. 
mon within the Foreſt ; nor may any |) | 
Man common with Goats without 

Ipecial Warrant. 
7y:he of There is no Tything of Veniſon 
Yini/cn, by the Law, but in ſome Places by 
ſage, | 
The Prior of York claimed by 
Charter to have Tythe of all Veni. 
ſon, Tam in Carne quam in Corio, 
whereas he ought to have it i Cor Þ 
only; for which he was fined, but] H 
enjoy 'd it in Carne, 4 Inſt. 297, N 
Thorns. He that cuts down Buſhes and : fit 
"Thorns, and carries them away in a Þþ #1 
Cart, the Cart and Horſes ſhall be] 8" 


ſeiſed, and he ſhall be fined, it 
Nutt, None may gather Nuts within the Þ ® f 


Forreſt without Warrant. 
Hue-ands If Hue-and-Cry be made by the 
Cry. Miniſters of the Foreſt, and not pur- 
ſued and followed with Effect, the 
_ Townſhip that are Faulty ſhall be well 
I fined, 


«ack 
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7 fined, 4 Iuſt. 292. They ſhall be 
7 amerced at the Juſtice. Seat. 


be: 
47 
7 


The Lord Dacres and Manſel, and 


others in his Company, came unlaw- 

fully to hunt in a Foreſt, and being 
reſiſted, one of the Company, when 

the Lord Dacres was a great Way off, 

and not preſent, killed a Man, and 

it was adjudged Murder in him and | 
all the reft.; for in Treſpaſs in a Fo. Treſpaſs 1 
reſt all are Principals, Kel. Rep, 87. 3 
I — CET, 

lle that ſteals Veniſon in the Fo 


are Prinia 
7 vals. 


| -als | Stealing 
"reſt, and carties it away upon Horſe. Yrniſen, 


back, the Horſe ſhall be forfeited, un- 
leſs it be the Horſe of a Stranger who 


is ignorant of the Fact. | 
An Abbot was fined for killing an Boundary. 
| Hart within a River, being a Boun- 
dary of a Foreſt, Alſo no Man may 
fiſn in a River that is a Boundary 
without Warrant. If the "King do 
grant Liberty to make a Park, and 


it is not after uſed, the Non-uſe is 
| good Cauſe of Seiſure. 


Huntiog 
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Hunting of Deer. Vide |! 
Chaſing, killing, or ſtealing of Deer. 
| | 11 
Stat. 13 Car. 2. c. 10. 5 
1 Y this Statute, not only courſiog|| ; 
— and killing, but hunting or ta. : 
hunting, king away Deer in any Ground where : t 
raking Deer are kept, the Forfeiture is 20 , 
Deer. one Moiety to the Informer, the other , 
5% to the Owner of the Deer. The . 
*0 '- Offence muſt be againſt the Conſen ( 
of the Owner, or of him that is i- 2 

truſted to keep the Deer. The Proſe- 
Proſecutiey CUtION muſt be within Six Months a. 7 
within Six ter the Offence ; the Conviction muſt] f. 
Mmths, be before One Juſtice of the. Peace o 
by Confeſſion or Oath of One Wit , 
neſs ; and the Penalty is to be levied 4 
by Warrant from that Juſtice before q 
whom the Offender was convicted v 
by Diſtreſs, Cc. and if that could not it 
be taken, then he might be committed 5 
to the Houſe of Correction for Si y 


2 | Months, 


hk 4 
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i. of one Stirt, and other Hunters, at 


Months, or the common Gaol for a 
Year, and not to be diſcharged till 


Security given for good Behaviour for 


One Year after his Enlargement. 

Note, Thoſe who are aiding and aſ. Aiders and 
ſiſting incur the. ſame Puniſhment. Aſſiſters in- 
None puniſhed by this Act ſhall incur % 7% 


|? the Penalty of any other Law for the 4, e- 
7 ſame Offence. Oe 


| nalty. 
In the Caſe of the King againſt R:mowa!ef 


Alſop and Bently, Counoil pray d Pro- 7h: order 
} ceſs in B. R. on Removal of Order 
of Conviction of the Defendants on 
the ſaid Statute, which per Cur” ought 35 Certi- 
not to be hence, but it is only proper orari. 
to the Juſtices below; and being only 

a Certiorari. and no Habeas Corpus, the 
Court would not remand it, 3 Keb. 5 16. 
Fl 27 Car. 2. N 


of Convis 
Fion of the 
Def na ant 


© 4 


In the Caſe of the King againſt Exceptions 


Bd, 18 Car. 2. K B. Indictment was 15 on h. 
for not executing a Warrant of a Juſtice nent 


of Peace in Se, made on Conxiction 5, 1, 


the Seſſions; and it was moved to be 


quaſh d, becauſe no Place appears 
Where the Wa rant was m de Alfo 


* 


Stat. FX} Car. . Co 10. is Ot Fork oi 
without Kiilng, who, tt 


Re 


it was Pro injuſta venatione, which by 


— — ——— — 
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; agreed if the Indictment be on the 
Statute. And alſo the Inditment F 
doth not ſay, That the Warrant for 
Diſtreſs was made by the ſame Juſtice | 
before whom the Conviction was: Al- 


lo it doth not appear by the Statute Þ 
who ſhould levy the Diſtreſs; there- Þ 4 
fore the Conſtable is not bound to] 
execute all that Juſtices of Peace en- 14 | 
Join, at leaſt not on Pain of Indict- * 
ment for Neglect, much leſs any other. 
Alſo the Statute is to levy by Diſtreſs, | _ 
and the Warrant is to levy Diſtreſs, Þ f. 
and the Indictment was quaſned, Þ ©; 


2 Keb. 74, 75. E 
0 Stat. 5 Eliz. c. 23. Fa 


Treble Da- In an Action upon the Statute Þ ** 
mages, 5 Eliz. c. 216. for hunting in his 2 


aud the Park, the Statute gives treble Da- 


Plaintiff . * ne Pro 
mages: It was the Opinion of the ““ 

3 * Juſtices, That notwithſtanding the. 
Statute gives treble Damages, that the * 
Plaintiff ſhall have Coſts alſo, 4 Leo- De 

nard 36. Onyon's Caſe. 1 = 

| _s 

| ut 

Treſpaſ⸗ bor 

i: 


| 


Part II. The Game-Law. 


Treſpaſs for killing a Tame Doe: | 
Leonard' Hunter de, &c. Attach fuit 


ad reſp? M. A. Cc. querunt qd” pred? 
Leonard & c. 10 Nov. 36 Car. 2. Vi & 
| Armis quandam damam domitam & man- 
ſuet ipſor M. pracii, & c. apud paroch 
de R. &c. nuper invent interfecit cepit 


G aſportavit & alia enormia, &c. 
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| ÞAttio non. Defendant pleads, he was 
"Þ polleſs?d of Twenty Acres, &c. for 


Term of Years ; and fo being pol. 


ſels d, a vagrant Doe, erratica vagrans 


& incogn' tempore quo & deyenit in vi- 


gint acras terre & pred Leonard' non 
ſciens præd. damam fore domitam & 
manſuetam eandem damam præd tempore 
quo, Oc. (ic in viginti acris terre invent 
& exiſten' imerfecit, cepit & aſportavit, 
prout ei bene Licuit, &c. 

The Plaintiff demurs; the Court 


inclined, That the Plaintiff ought to wy 


ſaid 


hare averr'd in his Count, that the knowing 
Defendant knew that the Doe was Ver » 


tame; for if he did not know it, they * 
were inclined that he was excuſable: 
But order to amend the Declara- 
tion, and the Defendant plead to it, 
2 Lut. 1359, 1360. Atkinſon ver.. 
Hunter. D 2 In- 


e tant. 


H. in Com. pred. Yeoman, 27 die 


fregerunt © mtraverunt 2 4 ** ip ou ; 


| babuit & canibus pred? duas damas adtun 


The Game-Law, Part II. 


Indictment ſor hunting and taking 
: Deer. 


Midd' ff. Fur", &c. quod. J. O. 4 


Funii, Anno Regni, & c. circa horam 
Duodecimam in nocte ejuſdem Diei ag- 
gregatis ſibi diverſis aliis malefactoribus 
& paci Dom” Reginæ nunc perturbato- 
ribus ipnotis Vi & Armis, videlicet ba- 
eulis ferro munitis pugionibus & cultellis G 
aliis Armis Clauſum & Parcum cuj uſdam 
J. S- armig apud B. in Com? pred ilicii 


Fe 4 3 5 Ne 54; HS FORD * 8 BREE . * 8 5 5 4 1 Fs ah 15 a 5 : oj 


J. S. attunc & ibid" depaſcentes & cu. 
bantes in parco pred cum duobus Cani 
bus Leporariis, ' ( Anglice Greyhounds) 
wvenatus eſt & cum rete, vocat. a Buck 
ſtall, 94 præd J. O. in parco præd adtun 


O ibid” cepit occid & aſportavit contra 
pacem, Cc. ad grave damnum iff 
4 S. & contra formam Stat, & c. 


| 
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Part II. The Game-Law, 


14 Warrant to levy the 30 l. for killing 


7 or wounding a Deer. 
To the Conſtable, c. 


Siu. . Whereas F. O of, ce. hath 
been duly convicted before me upon 


wound and take away one Fallow- 


Fa ; T. B. Bart. on the 3zoth Day of March 
laſt paſt, contrary to the Statute in 
that Caſe made and provided, by rea- 
ue ton whereof he hath forfeited the Sum 
of 30 J. Theſe are therefore to require 
. you, or ſome or one of you, forth- 
„ wich to levy the ſaid 30 J. fo forfeited, 
= by Diſtreſs and Sale of the Goods 


K and Chattels of the ſaid J. O. and 


mg that you pay and diſpoſe one Third 
mp Part thereof to R. H. who informed 
me of the ſaid Offence; and that you 


wh diſtribute another Third Part thereof 
to and amongſt the Poor of the Pariſh. 


of L. where the ſaid F. O. was com- 
mitted; and that you pay the other 
Third Part to the aſoreſaid Sir 7. B. 


being the Owner of the ſaid Deer: 


Andi it ſhall happen that the ſaid J. O. 


D. 2. ball 


Oath, that he did unlawfully kill, 


Deer in and from the Park of Sir 
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Execution 
for Deere 
fteal ng 
muſt be by 
the Juſtice 
that com- 
mitte d. 


The Game⸗Law. Part II. 


ſhall not have any Goods or Chattels 
within your Pariſh ſufficient to ſatisfie 
the ſaid Forfeiture of 30 J. that then 
you certifie me thereof, that ſuch fur- 
ther Order may be taken therein as is 
purſuant to the ſaid Statute. And 
hereof fail not, &c. 


A Mittimus for want of -Diſtreſs, 
viz, To remain in Gaol for a Year 


without Bail, and at the End of the 


Year to ſtand in the Pillory for an 
Hour. - | 5h 

Council on 13 Car. 2. c. 10. pray'd 
the Fi:ing ofa Conviction for Deer: ſtea. 


ling, being returned on Certiorari, may 


be ſtayed ; becauſe if this Court (B. R.) 
be once poſſeſs d of the Cauſe, they 
cannot execute it by reaſon of the 
expreſs Words of the Statute, which 
orders Execution by Warrant under 
that Juſtice's Hand that convicted; 
and per Cur', it was remitted. But 
per Cur', Becauſe Error lies not on 
fach Conviction no more than for 
ſhooting with a Gun 3 therefore whe- 
ther it ſhall go back by Procedendo or 
not; adjornatur : Afterwards a Pro. 
cedendo was awarded, 1 Keb. 813. 


Gawdy v. Felton. Coun- 
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Council prayed, That one brought 


* hicher (B. R.) in Execution on Judg- 
ment for Deer-ſtealing in Bedfordſhire, 
might be bailed on Writ of Error, 
put in and affirmed it had ſo been 
done heretofore, which the Court 
denied: For when one is in Execution, o, % 
they cannot fuperſede it by Error, but Exc ui 
| he muſt continue committed; elfe no zo e 
there would no Remedy to bring him A perſedea 
into Cuſtody, in caſe the Judgment by Error, 
2 ſhould be affirmed: But on Aud Quer Audita 
the Party is diſcharged by Bail, be. Querela. 
cauſe this is a new Suit, and the Party 

is never to be taken again, 2 Keb. 43; 

| The King againſt Whitmore. 


Per Statute 3 Fac, 1. c. 13. Selling 


Deer, forfeits 40 5. 


| Indictment. againſt one for hunting 


by Night in a Park, and conceal- 
ing. the ſame. 


iſ. Furatores pro Dom Rege ſuper [a- 


crament ſuum preſent”, q4* ( tali die & 


Anno) inter horas decimam & undeci. 
mam in nocte ejuſdem diei A. B. de C. 
in icto Comitatu gen D. E. & G. H. 
de E. in dicto Comit? Husbandmen, 
aggregati ſibi nonnullis aliis malefactori. 
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bus ignotis ad numerum ſex perſonarum 
Vi & Armis, videPt prelongis baculis ar- 
cubaliſtis & ſagittis clauſum & parcum 
dif; Dom Regis apud D. in dict Comi- 
tatu I & intraverunt & unum 


par damarum dic Dom Regis, (Ang! 
vocat a Brace of Bucks) in dido parco 
adtunc & ibid” depaſcend invent” illegi- 


time venati ſunt ac cum duzzbus ſagittu 


ex diftis arcubaliſtis emiſſis & ſagutar 


adtunc & ibid occiderunt & aſportave- 


runt contra pacem ditt? Dom' Regis. Ac 


4% poſtea die ſequent, videl't 3 die dicti 


menſi: Auguſt. An ſupradict T. S. 


unc Parcarius dic” Dom Regis dicti ſus 
parci de C. præd in Com. præd. informav 


apud C. predia” T. V. unum Fuſticiar 


pacis dicti Dom Reg in Com pred? do illi. 
cita venatione prædicta modo & forma 


præd fact. Qui quidem Fuſticiar ſuper- 


inde Warrantum ſuum in ſcriptis poſt ea, 


videl t 3 die Aug. Anno ſupradict* 


 direxit cuidam H. M. uni Conſtabular? 
Hundredi de S. in Com” præd (in quo 


quidem Hundredo ſitæ ſunt pred. ville 
de C. & FE. eo tenore ut idem Conſta. 
bular* arreſtaret prænominat A. B. D. E. 
& G. F. ac eoſdem coram eod? Fuſti- 
ciario duceret & haberet ad eos de dicta 
illicita venatione examinand”,) 3 

3 itt 


The Game:Law. Part II. 
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| dit; A. B. D. E. & G. F. paſtea ſeil't 
dicto 3 die Aug. Ann ſupradift coram 
dicto Fuſticiario apud C. præd. in Com 
præd per Conſtabular pred” virtute diffi 
Marranti adducti & per eund* fuſticiar 
per ſuam diſcretionem de dicta illicita ve. 
natione C defactoribus in ea parte e- 
aminat exiſtentes prædictam tamen ve- 


»* 

N 

18 
8 

15 
fa 
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8 
. 
3 


4 


nationem voluntarie & felonice concelave- 
| ; runt & eorum quilibet Voluntarie & Felo- 
= : : "CRF: 7 4 
nice concelavit contra pacem diet” Dom 
Reg coronam & dignitat* ſuas necnon 
contra formam cujuſdam Statuti in Par- 
liamento Dom Henrico auper Reg Ang. 
lie Septimi tent” Anno Regni ſui primo 


7 


in bujuſinodi caſu edit. & prewis-. 
By Statute 19 H. 7, c. x1. none 
© ſhall keeper any Deer-Flays, or Buck- 
| ſtalls, fave in his own Foreſt or Park, 
in Pain to forfeit for every Month there 
ſo kept 40 5. neither ſhall any ſtalk 
with any Buſh or Beaſt to any Deer, 
except in his own Fareſt or Park, on 
pain of 10 J. by 5 Elix. c. 21. 
| Per Statute 33 Elix. c. 10. None 
ſhall hunt or hawk with his Spaniels 
in ſtanding. Coin, or before it is 
| ſhocked, except in his own Ground 
or with the Owner's Conſent. on 
EA ä Pag 


* 
0 
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Pain to forſeit 405. (0 the Owner 
of the Ground. 


Vide Foreſt. 


Hunting i in Ground incloſed, Aiders 
and Aſſiſters: 


„ 9 * 
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Penalty for every Deer taken or“ 
killed. See Game- Lam, Part 1. Seb. 23, 


2% %% . 


Pulling down the Pales of a Park. 


See Game- Law, Part 1. Sec 29. 


Of Soldiers deſtroying Game, and 


the Penalty. See Game. Law, Part 1. 
Sect. 30, 31. 


g ers 


M. pay not down the Money. 


due Rabba Was convicted on 
this Act for ſtealing. a Deer, which] 


Conviction being removed into the 
King - Bench by Certiorari, and filed, 
theſe Exceptions were made. 


The Conviction being made on] 
this Statute, che Proſecution ought to] 


have been within Twelve Months, 
which was not, for the Offence ap- 
pears to be done Aug. 14. 7 W. 3 
and the Information was exhibited 

Aus. 


„ . 


Part II. The Game-Law. 


r © 4ug. 13. 8 W. 3. and not before; and 
an Information is no Proſecution, To 
which it was anſwered and ruled, that 
the Record ſets forth, That the Defen- 
dant, Debito modo & ſecundum formam 
Statuti convictus fuit, which is well 
enough, 5 Mog. 321. Rex againſs 
Peckham. = 


One Chandler was indicted for Deer- 
© ſtealing on this Act. 
Exceptions to it: 


1. That the Days of Killing doth 


'Þ not appear. 


Cur?, If the Killing was within a Year 


| before the Indictment, it is ſufficient. 


2. Exception was againſt the Form 


of the Indictment: It oughe to have 
| been, that if there were not ſuffici- 
ent Diſtreſs, then to be impriſoned, 


Cur, It's ſufficient to ſet forth the 


Forfeiture in the Inditment; and it's 

well enough, though it appear not 

whether the Conviction were upon 
Confeſſion or Evidence. | 


If a Deer be hunted by the Plain- 
tiff in a Foreſt, and afterwards by 
hunting it be driven out of the Foreſt, 


| and the Foreſter follows the Chaſe, 


and 
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and the Plaintiff kills the Deer in his 
own Ground, yet the ' Foreſter may 
enter into the Plaintiff's Lands, and 
retake the Deer. Property in the 
Deer is by Purſuit, 12 H. 8. 9. cited 
in 2 Leon. 201. | 


Juſtification in Treſpaſs for hunting 
| Badgers and Foxes. 


T pred J. H. quoad tot tranſgreſe 
E fron pred, in pred? Loco vocat' B. 


cum pertin de novo afſign ſuperius fieri 


ſuppoſit preter fractionem clauſe præd & Þ 


odttionem ſoli pred” dicit qd” ipſe non e 
Lahe. Et de e, &c. & 3 
clauſi pred”, ac foditionem ſoli in pred 
clauſo vocat. B. de novo aſſign ſuperins 
ſieri ſuppoſit dicit ad actio non, &c. Quia 
dicit qd infra pred” claus? vocat' B. de 


nod afſign* ante præd. tempus quo, &c. 


ibid quædam Latibula (vocat Earthie) & 
Ani ra ( vocat Dens) quibus Taxi ( 9 3 
lice Badgers) & Vulpes exiſten? animalia 


noxia CY que uſt fueri occidere oves & 
arms gar tain arimilig ber, Hein“ G. 
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part II. The Game Law. 
neceſſar” pro victu ac ſuſtentatione Bomi. 
num ſeipſos intrencha verunt & interiave- 
runt. Et idem J. ulterius dicit, qd ipſe 
(tali die & Anno) in quodam clauſo terre 
vocat A. invent Tramitem (Anglice the 
Trace) duorum taxorum exiſten noxia 
animalia,” & que uſi fuer agnos & oves,, 


talia animalia occidere, & eadem 


| Tramite prad' taxorum ſic invent præd 


* clauſo vocat A. in præd', clauſum vo cat᷑ 


B. de novo aſſign pred” tempore quo, &c. 
fugavit & venatus fuit, in quo quidem 
clauſo de novo aſſign præd duo taxi pred, 
tempore quo, &c. in eiſdem Latibulis & 
Antris in ed” clauſo de novo aſſign? in- 
trenchiavere & adtunc ſeipſos intra ver 
per q̃d idem J. H. pred” tempore quo, 
| &c. ad occidend & deſtruend eos fte 


ſubter terram ut præfertur ſeipſos intren. 


| chian? & intran in ſolo pred clauſi vocat 
B. adtunc & ibid fodiis & taxos illos 
e Latibulis & Antris pred in præd clauſd 
de novo aſſign exiſten' præd tempore 
| quo, &cc. fodiit, & eos adtunc & ibid. 


| occidit & deſtruxit, prout ei bene licuit. 


ne quidem fugatio G venatio Taxor 


preed. in forma pra faci ac fodicio ſoli 


præd in præd in clauſo vocat B de novo 


| aſſign ſunt eadem fractio clauſ; pred” & 
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i 9017619 ſoli præ d. Une pred J. B. 
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ratus, &c. a 


Treſpaſs was brought for hunting 
and breaking of Hedges: And the 
Caſe was; A Man ſtarted a Fox in 
his own Land, and his Hounds pur- 
ſued him into another Man's Land; 
it was holden, that he may hunt and 
purſue him into any Man's Land, be- 
cauſe a Fox is a noiſome Creature to 
the Commonwealth, Poph. 163. 


Johannes Engaine tenet unam car- 
rucatam terre in E. in Com Hunt', per 
Serjeantiam currendi ad Lupum Vulpem 
 &- Carttum, G amovendi omnem vir- 


The Gathe-Law. Part II. 
ſuperius verſus eum queritur, & boc ba- 
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minam extra foreſtam Dom Regis in Com 


ito, Pl. Co. 14 Ed. 1. Rot. 7. Dorſo Hunt. 


Walter Agard claimed to hold by 
Inheritance the Title of Eſcheator and 
Coroner through the whole Honour 
of Tutbury, in Com Staff, pro quo 


officio nullas Evidentias vel Chartas vel] 


atia ſcripta proferre poſſit niſi tantum 
corus venatorium album argento inaurato 
in medico & utriq; fine decorat? cui 


el iam offiguur cyngulum biſi nigri fiouls 


quibuſdam argenteis ornatum; i. e. A 
white 
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white Hunter's. Horn garniſhed with 
Silver, inlaid with Gold in the Mid- 
dle, and at both Ends; to which is 
affixed, a Girdle of Black Siik, adorn- 
ed with certain Buckles of Silver. 


Walterus de Bromhall fenuit quan. 


dam terram in G. in Com? Devon, per 


Serj eantiam inveniendo Dom” Regi quotieſ- 
cunq; contigerit ipſum fugare in foreſta 
de Dertmore, unum Arcum & per 3 
Sagittas barbatas, & arrentata eft ad 
5s. per annum. Pl. Coron' de Anno 
: 9 Ed. 


y Statute 1 H. 7. c. 7. If any Per- 
ſons ſhall hunt wichin Foreſts, Pai ks 
or Warrens in the Night time, or 
| diſguiſed, (that is, in the Day-time 


wich Vizards or painted Faces) a Ju- 


| ſtice of Peace, upon Information , 
| ſhall cauſe the Offender to be brought 


before him by his Warrant, where 


if he conceals the Fact, ſuch hunting 
| ſhall be deem'd Felony ; but being 
| confeſſed, the Offence is only finable 
at the next General Seſſions. 


Cok, 3 Inſt. 75. This Act is general, 


and extends to all Perſons of what 
Degrees ſoever, as well io Women as 


to 
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to Men: That to hunt diſguiſed in 
the Day doth equal the Caſe of the 


Night, in reſpe& the Offenders can- 


not be known or diſcerned in regard 
of ſuch Diſguiſing, which extends to 
Vizards and other Diſguiſes as well as 
painted Faces. Ide. 
This Act doth not extend to any 
Chaſe of the King, or any other Per- 
ſon; neither doth it extend to any 


Foreſts, Parks or Warrens in Uſe and 


Reputation only, if they be not real- 


ly ſuch in Law. Id. fo. 78. 


The King ſeiſed in Fee of the Ho- 


nour of Pickering, to which a Foreſt | 


is appendant, the King grants to A. 
a Bailiwick of this Foreſt in Fee, ren- 


dring Rent, and after grants the ſaid- 


Honour cum periinentiis to B. in Fee. 


Reſolved, That the Foreſt paſſetli to 


B. Reſolved, That the Bailiff of the 
ſaid Bailiwick ſhall attend the Service 
of the ſaid Foreſt for B. Reſolved, 


That B. ſhall have the Forſeiture of 


this Bailiwick upon the Miſdemeanor 
of A. who gives the Forfeiture. Re- 
ſolved, That B. the Patentee, in ſuch. 
Caſe ſhall anſwer the ſaid Rent reſer- 
ved ut ſupra to the King, and allo all 


the Arrearages to be incurr'd after 


* the 
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the ſaid Forfeiture, if any ſhall hap- 
pen, Fenk. Cent. 1. Caſe 55. 


> as. 
* 
Id - 


. 1 * * 9 


** 


Seer. VI. 


Vide Game-Law, Part 1. 


Set. a, 10, 22, 54, 81. 


8 a Quantity of Ground incloſed, 


and ſtored with Wild Beaſts, Tam 


Szveſtret quam Campeſtres ; which a 
Man may have by Preſcription, or by 
King's Grant, Cro, Juriſd. 148. 


To make a Park, Three Things are 


| requiſite : 


1. Soil. | 
2. Incloſure. 
3. Game. 


None may make 2 Park, Chaſe, 
or Warren, wichout Licence of the 
King, for this is Quodammodo for thoſe: 


which are Pere nature, and in nullius 


bonis to himſelf, and to reſtrain them 
from their natural Liberty, which 


they 
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they cannot do without the King's Li- 
cence. 


But for Hawking, Hunting, Ge. 
which are Matteis of Paſtime, Plea- Þ 
fare, or Recreation, there need be no Þ 
Licence, but every one in his own 
Land may uſe them at his Pleaſure Þ 
without any Reſtraint, unleſs by Act 
of Parliament, as appears by the Sta. 


tutes of 11 H. J. c. 17. 23 Els. c. 10. 


Park to 
be incloſe d. 


Forfeiture. 


11. 


It is faid in Pemble and Sternes 
Caſe, that Ejectment will not lie of a Þ 
Park, nor of Pawnage. Vide 2 Re. 


ble 464. 


One may have a Park within a Fo- 


reſt By Preſcription or Grant; but 


then the ſame ought to be kept fo in- 
Cloſed, that the Beaſts of the Foreſt F 
cannot enter into the Park, which if 
not done, is a Forfeiture of the Li- 


berty of the Park: And ſo it is if he 
have a Salterie or Deer-leap; for the 
Nature of a Park is to be encloſed. 

And it's ſaid in 10 H. 7. 6. a Park 


conſiſts of Soil, Incloſure, and Game; 


and in 15 Ed. 3. Thomas Earl of Lan- 


caſter, Lord of a Foreſt, did grant 


Leave unto one Jobn Harrington to 
make a Park within the . 
An 
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part II. The Same⸗Law. 
And there it is adjudged, That if the 

Grantee doth not fo ſlightly incloſe 
„the Park ſo that the Foreſt Beaſts 
may get in there, that it is a Forſei- 
| ture, and the Lord of the Foreſt may 
enter and og the Deer. Bridgman 
26, 27. In the Caſe of the Ring again 
1 Sir John Byron. 2 1 tie 1 
| The Owner cannot have Action 
againſt ſuch as hunt in his Par k, if it 
ie open. „ 
The Beaſts of Park or Chace pro- 
4 perly extend to the Buck, the Doe, 
e. the Fox, the Marton, the Roe; but in 
a common and legal Senſe, to all the 
| Beaſts of the Foreſt, 1 I». 233. 


. Stat. 13 Car. 2. c. 10. 


ik To courſe, kill, hurt, or take away 
i- any Red or Fallow Deer in any 
2 | Ground where Deer are kept, with- 
je | ove Conſent of the Owner, Cc. 
Vide ſub. tit, Hunting infra. 


0 | Indictment 
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Indictment for Riot in a Park, and 
wounding the Keeper's Servant. 


Furatores pro Domino Rege ſuper Sa. 
crament' ſuum preſent” qd A. B. de B. 
in Com K. Labourer, E. E. de C. in! 
Comitat M. Yeoman, & J. H. de N. 
in Com pred Weaver, aggregat' riotoſe, 
routoſe, & modo novo Inſurrectionis G 
in conven” illicit & modo guerrino ar- 
riat vi & armis, &c. Anno, &c. apud 
E. in Com? K. præd clauſum & parcum 
cufuſdam S. R. Armiger* ibid” ſeſe illicite Þ 
riotoſe aſſemblaver congregaver” & uni. 
verunt ad pacem ditti Dom” Reg diſtur.  . 
band” & adtunc & ibid in quendem 
/ in? 
A 


7 K. F. ger? cuſtod parci pred 
1 M. L. ferview ipſſus K. F. in pace 
1 dict Dom Regis exiſten? inſultum fecer 


& pred M. L. un ſagitt quodam arct 
tent quem idem M. L. in manibus ſuis ad. 
tunc & ibid, babuit & tenuit ſagitt & 
eundem M. L. cam ſagitt pred? in pectore 
ſua percuſſit dintes eid' M. L. unam 
plagam profunditat dimid pollicis ita 
d de vita ejus deſperabatur & alia enor. 
mia ei intuler ad grave damnum ipſorum 
S. R. & M. L. contra pacem did 
Dom Regis nunc coronam & dignitat' 


i | ſuds, 
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ſuas, & contra formam Statuti in bu- 


juſmodi caſu edit & pro viſ. 


Park-keeper, 


A Biſhop was ſeiſed in Fee of a ww Fres 


Park, to which there was the Office of to the 
= Keeper belonging, with a Fee of Keeper of 
| Five Marks and a Livery, granted Park not 


good a- 


from Time to Time by the Biſhop; gainſt the 
and the Biſhop doth grant the ſaid Suceeſr 
Office, together with the Fees, nec non Biſhop. 
cum paſtura pro duobus equis in eodꝰ Parco, 
which Grant was confirmed by the 
Dean and Chapter: The Biſhop dies, 


and another is made Biſhop ; and 
whether this Grant were good to bind 


| the Succeflor, Bridg. Rep. 29. 


If the Parker doth not attend on ture 
the Park One or Two, Cc. Days, OT" 
this is no Forfeiture of the Office; 
but if in his Default any Deer be kil- 
led, and ſo a Damage to the Lord, 
that is a Forfeiture: For Non-uſer of 
it ſelf, without ſome private Damage, run. 
is no Forfeiture of private Offices; aud pab- 


but Non-uſer of publick Offices, which lick Officer. 


concern the Adminiſtration of Juſtice, 
or the Commonwealth, is of it ſelf 
a Cauſe of Forfeiture, x Iuſt. 233. 


5 
v2 
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of the 
Keeper's 
kil'ing a 
. ſturber. 


Who ſhall 


The Same Law. Part 11, 


Refuſal to ſerve the Warrant of his 


Maſter, or to ſuffer him to hunt, or 


the cutting down of Trees, is a For- 


feiture of the Office of Parker, Moor 
Rep. 8. n. 93. & n. 96. 


Although the Law fo privilegeth | 
Paikers, that the Keeper may juſtifie 


the Killing of any that comes to diſturb 
the Game by hunting, killing, Cc. 
yet upon private Malice that he bears 
to any Perſon who comes into the 
Park without any Intent to hunt, 
and kills him, it's Murder, 2 Rolls 
Rep. 120, 121. | 
Leſſee of a Park commits Waſte, 


be puniſpd he ſhall be puniſhed in Action of 


for Waſte 
in Paik. 


In what 


Waſte 3 but a Keeper not, but he ſhall 
forfeit it, 2 Rolls Rep. 357. 
A Man grants the Cuſtody of his 


Caſes diſ Park, he may nevertheleſs diſpark it; 
park or nut. but if he leaſe his Park, he may not 


And in 


diſpark it. Grant of the Cuſtody of 
a Park Hab', the Park is a void Ha. 
bendum, Dyer 7r. | 

But by Huttor's Reports, the King 


wha:Caſes, May difpatk his Park, and by the Dil- 
and what parking the Office of Keeperſhip is 


Fees re- 
main to 


the Keeper 
after Diſ- 
parka: iam. 


gone; but if there be an Annual Fee, 
that remains in both Caſes, be he 
diicharged, or the Park diſparked, 

3 Fo. 


3 
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Fo. 87. Sir Charles Howard's Caſe, 
1 Crok. 59. | 
If the Keeper of my Park, or any Ferfiture, 
of his Servants without his Aſſent of i» wer 
their own Head, and without his C= 
' Commandment or Agreement, kill a 
| Salvage Beaſt within the Park under 
his Guard being, or if he or they 
' abate any Houſe within the Park, as 
| aBarn to lay Hay for the Deer there; 
or cut down any Trees or Under- 
woods growing in the Park, and ſells 
them to another; in all theſe Caſes he 
| forfeits his Office. Biſhop of London 
| Plaintiff, and Heron Defendant; ali? 
of the Keeper of Inheritance, Bendl. 16. 
Leon. 120. 1 Anderſ. 29. 1 Inſt.233. 


. | The Cuſtody of a Park, 
| | _ There is Difference between the 
- | Cuſtody of a Park, and the Intereſt 
of a Park, Com. 399. If a Parker be 
" | attainted, and pardoned, he loſeth 
not his Park, but he may be a Parker 
| notwithſtanding ſuch his Attainder : 
But if the Owner of a Park be at. 
tainted and pardoned, he loſeth his 
Park. A Parker is Matter of Ser- 
vice, 10 H. 7. 6, The Keeper ſhall 
| | refl» 


Ee 4. 
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For what render Account of the Hawks, for 


the Keeper it is Parcel of the Profits of the 
„ accom Park; but Leſſee for Years of a Park | 


table. | 
FT ſhall not render Account for them, 


12 H. 8. 1. Leſſee for Years of a 
Park ſuffereth the Pale to fall down 
or decay, Waſte lieth ; but if a Par: 


ker ſuffereth the Pale to decay, he for. 


feits his Office, God. 419. 
Diſparking In Cooper and Andrews Caſe, 
Fakes nt God. 237. Heb. 39. a Modus decimanidi 


away ® for a Park 25. per Annum, and a} 


Fasse. Shoulder of every third Deer killed 


tion F in the Park, in Conſideration of all 


Modus. the Tythes in the faid Park. Defen. 
dant Proteſtando denied the Preſcrip. 
tion, for Plea faith, The Park is dil 


parked, and turned into Arable. 


Cur', That it yet remains a Park in} 
babitu, and the diſparking the Park} 


of the Deer was not any diſpar king 

of the Park, fo as to take away the 
What = Preſcription. Per Hobart, If a Man 
»ownts; to doth pull down his Park-Pale, the 
« Diſpark= ſame is a diſparking without any Sei] 
. ſure of the Liberty into the King'| 
Hands by a Quo Warrant, See this] 
principal Cale acutely argued by 


Hob. 39. 
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| The Law allows divers Ad, for Comme. 


niency of the Dignity of the Perſon. 


If a Parkerſhip be granted to an 
Earl without Words to make a De- 
. puty, he may keep it by his Servants. 
And in many Caſes the Law allows 
divers Acts in Conveniency in re- 
| ſpe of the Dignity of the Perſon. 
As if Licence be given to a Duke to 
chaſe in a Park, the Law for Con- 
veniency gives him ſuch Attendants 
which are requiſite to the Dignity of 
his Eſtate, 9g Rep. 


It's Felony for Aſſembly of Twelve 


to deſtroy Park- Pond, Conduit, or 
Dove-houſe, 3 & 4 Ed. 6. c. 5. 


A Grant of a Park & Free. Warren. 
© Charles, by the Grace of God, of 


England, Scotland, France, and Ire. 
| © land, King, Defender of the Faith, 
c. To all to whom theſe preſent 
| © Letters Patents ſhall come, Greeting. 
| © Know ye, that We of our ſpecial 
| © Grace, and of our certain Know- 
© ledge and meer Motion, have gi- 
ven and e and by theſe Pre- 


ſenis 
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* ſents do give and grant, for us and 
© our Heirs and Succeſſors, unto our 
© well-beloved Subject R. A. of, &c. 
the Liberty of one Park for Wild | 
© Beaſts, and alſo Free. Warren in | 
© all his Demeſne Lands, of and 
© within his Manor or Lordſhip of, 
c. with all Liberties which to ſuch 
© Liberty of Park and Warten do be- 
long or appertain: To have, enjoy | 
and exerciſe the ſaid Liberty of Park | 
and Warren to the ſaid R. A. his | 
© Heirs and Aſſigns, in all his De- 
© meſne Lands aforeſaid. Provided | « 
* that the ſame Lands be not within | 
© the Bounds of our Foreſt of, &c. io | « 
© that no Man can enter into the ſaid | c 
Lands to hunt in them, or to take 

* any Thing in them which to a War- | c 
© ren belongeth, without the Licence 
= 

o 

1 

0 

oy 


J VVV ny ENF ST ec ef; 


© and good Will of the ſaid R and his 
© Heirs, under the Pain of ſorfeiting to 
© Us 104, Thoughor for that there | 
is no expreſs Mention of the true | 
© yearly Value, or any Certainty of 


1 | © the Premiſſes, or any of them, or 
'* © of any Grant or Grants heretofore |: , 
1 © to the ſaid R. by Us, or by any of . 
© our Progenitors, appeareth to be. 
made, or any Statute, Act, Ordi- |. 
* nance, | 


he SS n 2 


15 
0 


of 
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© nance, or Proviſion, to the contra- 


| © ry publiſhed, made, or provided, 

or any other Cauſe or Matter to 
© the contrary notwithſtanding. In 
| © Witneſs. whereof, we have cauſed 
© theſs our Letters to be made Pa- 
© tents. Witneſs Our Self at W. the 
© .-. Day of M. in the 15th Year of 

\ © our Reign. 


A Grant of the Reeper of @ Park. 


© Know all Men, c. That I 
A. B. Kt. Lord of the Manor of 
D. have given, and by theſe Pre- 
ſents have granted to my faithful 
© Servant C. D. the Cuſtody or Of- 
ice of Keeper of my Park of E. 
in the County of S. and have made 
and appointed him my Parker of my 
Park aforeſaid, to have and to hold 
2 | © the ſaid Cuſtody or Office by him- 
'C | ſelf, or his ſufficient Deputy, (for 
ue | © whom he will be anſwerable to me) 
during the natural Life of the ſaid 
C. with the Wages of 64. for 


: 


every Day during his Liſe, to be 


- © taken by the Hands of the Recei- 


di- 
| 87 


* ver, Bailiff or Farmer of my ſaid 
Lordſhip or Manor of E. for the 


E 2 * Time 
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© Time being, during the Life of the {aid 
C. out of the Rents and Profits of the 
ſaid Manor, with the Appurtenances, 
at the Feaſt of, &c. by even and 
equal Portions ; and one Robe, ſuch 
as my Servants. have at the Feaſt of 
N. when I and my Heirs ſhall be 
pleaſed to give ſuch Liveries. And 

il it ſhall happen, Cc. (to be arrear) 


then to diſtrain, and the Dilſtreſles | 


ſo taken, lawful to carry away, 
lead or drive, and the fame with 
him to retain, until-the Wages afore- 
ſaid, and all Arrearages thereof, it 
any be, to be fully ſatisfied and paid. 


the Receivers, Bailiffs, Farmers, | 


and other Occupier of my faid 
Manor of E. both now and here. 


aſter to be, that out of the Rents, 
Iſſues, Farms, and Profits of my} 
foreſaid Manor, with the Appurte. 
nances, that he or they pay, or 
cauſe to be paid, unto the ſaid] 
„C. D. and his Aſſigns, the Wages] 
aforeſaid, of 6 d. per Diem, at the 
Feaſts aforeſaid, by equal Portions | 


from Year to Year during the Lite 


of the ſaid C. Know ye alſo, That] 


1 have moreover given, and by 


5 theſe 
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theſe Preſents have granted, to the 
faid C. D. Paſture for One Horſe and 
Five Kine within the Park aforeſaid, 
during the Life of the ſaid C. to be de- 
paſtured; to have to the ſaid C. during 
his Life, with free Ingrels, Egreſs, 


and Regreſs, to drive the ſame in and 
out of the ſaid Park without any Con- 


tradition whatſoever, ſo as nevertheleſs 


the ſaid C. D. by himſelf, or his ſuffi- 


cient Deputy, for whoſe Doings he 


will anſwer, do well and faichfully keep 


and exercile the laid Office. In Wit 


ness, Oc. 


Licence to make a Park within the 
Liberty of a Foreſds, Vide ſub tit. 


Licences, | 


It is obſerved by a Learned Man, 


That there ate more Parks in Exgland 
than in all Europe befides. 
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Sgr. VII. 


Vide Game-Law, Part 1. Se8. 2, 
D . PS 5. 20, 21, 80. 


WARREN. 


FF is a Word derived from the Ger- 
nan Word Wharine, i. e. Cuſtodire. 

It is a Place priviledged either by 
Preſcription, or Grant from the King, 


to keep Beaſts and Fowl of Warren. 


Ihe Beaſts and Fowl of Warren | 
are, — 
1. Hares. 

2. Conies. 

3. Partridges. 
4. Pheaſants. 


The Nature of 2 Warren, 


A Warren conſiſts of Two Things: 
Ot a Place of Game, and of Liber. 


ty. 


* 


One 


92 
* 


IC 


uam, Anglice Game, of Conies to the 
' Plaintiff, and did convenant he ſhould 


Part II. The Game-Law. 

One leaſed a Manor and a Warren, 
and brought Waſte, that the Tenant 
had deſtroy'd a Coney burrow, and 
ſubverted it; the Action will not lie 
If Leſſee of a Warren break the Pale, 


Action of Waſte will lie. So if 


the Leſſee of a Pidgeon houſe ſtop 
the Holes, ſo that the Pidgeons can- 
not build, Owen 66. Moyle's Cale. 
Per Cur, It's no Waſte to deſtroy 
Coney-burrows; for Waſte will not 
tie for Conies, becauſe a Man hath 
not Inheritance in them: A Man can 


have no Property in them, but only a 
Poſſeſſion. 


PR: 


By Grant of a Warren the Soil doth B. Grave. 


Caſe, the Defendant having a War- 
ren in a Park, demiſed Varrennam 


enjoy the Benefit of the Demiſe. The 
Breach was laid in killing of the Co- 


| nies in the Park., Sibi dimiſſo & quia 


ipſum in intrare & venare non premiſit. 


Dodderidge Huſitavit, If I have a War- 
ren in another Man's Land, by Grant 
of the Warren the Soil doth not pals. 


Judgment pro Quer. 3 Bulſt. 82, Vide 


Cr. Elix. 547. 
E 4 | Leaſs 


| pals. Per Coke, Rice and Wiſeman's of @ War 
ren, if the 


Soil paſs 
ſeth. 
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Leaſe of a Warren reſerving Co- 


Warren re- nies, is good, Keb. 


ſerving 


Conies. 


Tyth:s of 


„ 


The Court granted a Prohidition 
on Suggeſtion of Suit in the Arches 
for Tythe of Conies of a Warren with: 
out ſpecial Cuſtom; but becauſe the 


Defendant would not fwear how many 


Conies there were, excommunicated 
him, 1 Keb. 602. Towerſon's Caſe. 
Ejectment does not lie of a War. 


ren, 1 Keb. 506. 


Whet her the Lord of the Soil may make 
Couney-burrows, and put in Conies into 
the Common, | 


I n Haſſard and Cantrels Caſe, 
1 Lut. 107. it was objected, that the 
Lord may not do it, and cited Griſel 
and Leigb's Caſe, 1 Jones 12. and 
Griſel and Hudeſden's Caſe, Nl. 14. 
which are Caſes in the Point: But 
per Cur, the Lord of the Soil may 
put into the Common Beaſts of War- 
ren as well as other Beaſts, according 
to Hudeſden and Griſels Caſe, 2 Croke 
195. Vide infra. : 


4 
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Part II. The Game-Law. 


If a Commoner may juſtiſie the killing 
F Conies of the Owner in the Com» 
' 9908, © SEED | 5 


The Defendant juſtifies in Tran: 
for killing 200 Conies; for that he 
there had Common appurtenant to 
ſuch an Houſe by Preſcription; and be- 
cauſe the Conies were there Damage 


ſeſant, he killed them. The Plea is 


not good; for the Coney is a Beaſt 
of Warren, and profitable as Deer 
are, and are not to be compared to 
Vermin; and therefore the Keeping 


them by the Owner of the Soil is law- 


ſul. Though it was ſaid by Godfrey, 
that it is not any Plea; for the Owner 
of the Soil hath Intereſt in them againſt 


all Strangers, and the Commoner has 


nothing to do but to take his Common 
with the Feeding of his Cattle there, 
and he ought * deſtroy the Pro- 
fit which the Owner hath there- 
in. The Owner of the Soil may 
make Fiſh-ponds, and the Commoner 
cannot deſtroy them, 22 Hl. 6. 59, 
3 H. 6. 55. Vide Owen 114. Cro. 


| El. 875, Bellew and Langdon. 
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92 The Game-Law, Part II. 
cm r In Huddeſden and Griſſells Caſe, 
may 8. Fac, 195. the Commoner may 
Lud Co. not kill the Conies; and fo long as 
nies, who tlie Conies are in the Lord's own 
hath free Land, the Lord hath a Property in 
Warren. them, and may ſay, Cuniculos ſuos but 
Property in when they go out, he hath no longer 
Conies. a Property in them. 5 
Aliter, he But it was after in Hin and Wil. 
Contes of kinſon's Caſe, Cr. Car. 387. that the 
Stranger. Plaintiff was a Copyholder of the 

Manor of H. whereas a great Waſte; 

called L. Waſte, was Parcel, and the 

Copyholders of the Manor having 

Copyhold there, the Defendant being 

ſeiſed of a Parcel of a Wood, called 

L. Wood, adjoining to the ſaid Com- 

mon, maintain d Conies in the ſaid 

Wood, which ran out, and eat the 

Common; no Action on the Caſe 

lies. For none can ſay when Conies 

are on the Common whole Conies 
they be; and they cannot be ſaid to 

be the Defendant's Conies rather than 

any others, for being. out of his Soil, 

he hath no more Intereſt in them. | 

than any. other, they being Feræ na- 
turæ; and: therefore, F. N. B. 87, 
&- 89. he ſhall not ſay Cuniculos ſuos, 

nor Piſces. ſuas in common Rivers F 

1 3 
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oe 


and here is no more of Action than No Act ien 
when one ſuffers his Doves to flie in % #4: Caſe 


the Corn adjoining; And the Com- 
moner need not be at any Miſchief, 


for he may kill them if he can. And 
I conceive the Difference to be be. 


tween the Lord of the Soil and the 
Commoner for Strangers Conies , 
R. (og. Jones 356. 

Treſpals for killing 18 Conies: De. 
tendant faith, the Place where is an 
Heath, in which he had Common of 
Paſture, and that he found the Co- 


nies eating the Grals there; and that 


he found and killed them, and carried 
them away, Prout ei bene licuit. And 
per the Court, the Commoner may 
not kill them, 2 Leon. 201. 


Againſt a Stranger the plaintiff 


may have his Action for killing his 
Conies. 2. If againſt a Com- 
moner, 2 Leon. 5 

Vide Hod(don & GriſelPs Caſe, 1 Roll. 


Abr. 405. and Nel. 104, ſo the Caſe 


of Hinſly and Wilkinſon, 

Action on the Caſe againſt J. S. who 
had ſtored the Land adjoining wich 
Conies without lawful Grant or Pre- 
ſcription, whereby the Conies come 


upon the Land, and thereby he loſeth 


the 


for killing 
Conies, 


1 
o 
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may kill 
Contes, 


The Game-Law; Part II. 


communer the Common. The Action lies not; 


for that would be to create Multipli- 


city of Actions: And the Court gave 


the Reaſon, ſor that the Commoner 

may kill the Conies, 1 Roll. Abr. 405. 
Preſcription to hunt and kill Co- 

nies in a Common, not good, Bridg- 


man 11. becauſe it is to the Prejudice 
of the Owner of the Soil without 


any Conſideration, and Coneys are a 
Part of the Inheritance, and it is 
a Preſcription unreaſonable. 1. Be- 
cauſe it is too general, for then the 


Defendant may hunt and kill as many 1 


Conies as he will; for he doth not 
claim to kill a certain Number that 
ſurcharge the Cemmon, but generally 
the Conies there. 2. The Defendanc 
makes himſelf Judge in his own Caſe, 
to kill the Conies as often, and when 
ho pleaſeth oo i OATH 
Hodſden and Gryſell's Caſe in Tel. 104. 


| Juſtification in Treſpaſs, that he had 


Common in the Cloſe called B. and 
that he had Five Cows put there upon 
the Common 2d utendum the Com- 
mon, and becauſe quamplurimi cuniculi 
were there feeding and ſpoiling his 
Common, he in Preſervation of his 
Common enter d ad fugiend & occiuend 
off: the 
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the Lord ſurcharge with Beaſts, the 
| Commoner may not chaſe them, but 
have his Action on the Cafe : But the 
| Beaſts of a Stranger the Commoner 
may diſtrain Damage feſant, or chaſe 
them out of the Common, for the 
Stranger has no Colour to have his 
Beaſts there. Alſo Conies are Matter 
of Profit to the Owner of the Soil 
for Houſe- keeping, upon great De- 
bate by all the Judges of B. R. they 
being on the firſt Day of the Argu- 
ment of a contraty Opinion. 


agree. 


Part II. The Game-Law. 835 


the Conies. On Demurrer the juſtifi. 

cation is adjudged ill, for a Com- connm ouer 
moner may not enter to chaſe or kill may nor 

| Conies; for although the Owner of ##/! Conice. 

the Soil had not Property in the Co. 

nies, yet ſo long as they are in his 

Land he hath Poſſeſſion, which is 


good againſt a Commoner. For if 


So that this and Willtinſon's Cale 


the 
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By Charter, 


The Same Lau. part II. 


Who may erec; a Murren, or Coneypree, 
ne a Lodge. 


If one have a Warren by Charter, 


in all his Manor he may erect a Lodge, 


By Pre- 
ſeription. 


and make Coney-burrows in any 
Place; but if he claims it by Preſcrip- 
tion, he ought to make the Coney- 
berries in ſuch Places. wherein they 


have- been ods and not in others, 


Cro. Fac. 156. 

The King cannot grant a Warren 
in another's Soil. Caſe againſt the 
Son of a Lord for Coney-bercies ere- 
&ed by the Father, and continuing it 
by the Son, upon his Common, 
Jel. 143. 2 Keb. 530. But every Man 
hath a free Warren in his Soil, and 


every other Game. 


Remedy for Damage done by Cones. 


Action on the Caſe for ſtoring the 
next Land adjoining to the Plaintiffs 
Eand with Comes, to the Intent to 
deſtroy his Corn. Per Cur', The 
Action is not maintainable, be it whe- 
ther he had Liberty of Warren or not, 
becauſe Conies are Feræ nature ; Fe 


Part II. The Game-Law. 


if he had not Liberty of Warren, they 
held the Erection to be a common 


Nuſance; as it is of a Dove: coat 


newly erected and preſentable in a 


Leet, unleſs it be erected by the Lord 


who hath Dominion there, Moor 45 3. 


Boulſton and Hardy, or Parſon; ſo 
Moor 420, 421. Action on the Caſe, 
for that the Defendant in his own- 
Land had made a Coneygree, where- 


by the Conies ſtray'd into the Plain- 
tiff's Corn adjoining. The Action 


lies not, becauſe they are not his Co- 
nies when they are out of the Coney- 


gree, But the Juſtices held the Ere- 


Cion of a Coneygree or Dove. coat 
is preſentable in Leet, and fineable 
F there. 118 ff \ os „ FO 


If a Man make Coney-borrows In- 
his own Land, and they multiply, &c. 


his Neighbour may not have Action 
on the Caſe againſt him, for when 
the Conies come in the Land of his: 

Neighbour, he may kill them; and he 


who made the Coney. burrows had 


not any Property in them, and he 


{hall not be puniſhed for the Damage 
by. the. Conies in. which he had not 
any Property, when the other. may 

FR lawfully. 
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Preſint- 
ment for 
uſing 4 
Warren 
without 
the King's 
Licence, 


Deſcrip- 
tion, and 
no poſitive 
Affirma- 
tion of a 
Warren. 


The Same Lam. Part II. 
Jawfully kill them, 5 Rep. 104. Boul- 


ſcon's Cafe is denied for Law, Vide in 
the King and Shore s Cale. 


By Indiffmont « or Preſentment, 


Council moved for a Certiorari, to 
remove a Preſentment at Lincoln Aſſizes 
againſt the Defendant for uſing a War- 
ren in the Common of D. without the 
King's Licence, which was granted. 
And by Tuiſden no Preſentment will 


lie, but Action on the Caſe, or Par. 


ties may kill the Coney quod non fuit 


negatur, 3 Keb. 425. 


Exception was taken to an Indie- 
ment of Treſpaſs for entring into his 
Cloſe, called South K. Warren, and 
killing Two Conies, Price 10 d. con. 
tra formam Statuti. And it was quaſh- 
ed, becauſe this is but a Deſcription 
of Place, and no poſitive Affirmation 
that it is a Warren, 2 Kb. 289. The 


King againſs Smith. 


Preſents 


ment in a 


Leet. 


Preſentment in the Let for digging 
Coney-borrows, which is not enqui- 
rable, 2 Cr. 156. and concludes ad 
commune nocumentum, is not ſufficient. 
1 1 Man — in ano- 

|  ther's 


Part II. The Game-Law. 


| ther's Warren, the Owner of the Soil 


can dig no new Coney berries. Butbe- 


cCauſe this was a Preſentment at a Court. 
Leet and Court - Baron, and doth not 


diſtinguiſh at which, it's ill and void, 


although it conclude ad commune nocu- 
ment um, 2 Keb. 139. The King againſt 
Ayer. 


Inditment for uſing a Warren 


| without Licence » 3 Keb, 425. Vide 


ſupra. 


89 


Treſpaſs for that he apud E killed Treſpaſs 
his Dog, being a Maſtiff-Dog. The or ine 


\ Defendant pleads, That Sir Francis 
Milloughly was ſeiſed in Fee of a War. 

ren in D. in the ſame County, whereof ares; 

he is and then was Warrener; and that 


the Plaintiff 's Dog was divers Times 


] killing Conies there, and therefore 
he finding him there tempore quo, &c. 


3 at Conies, and there killed 
him, ab/que hoc, that he is guilty, apud 


E. prout, & And it was thereupon 
demurred, becauſe he traverfeth the 
Place only, and doth not traverſe all 


other Places. But per Car, the Traverſe 
is good when his Cauſe of Juſtification 
is local, and he need not alledge any 


more than that Place. And per Cur?, 
the Matter of the Juſtification is good' 


alſo, 


a Dog t hat 
uſed to 
haunt a 


The Same Law. Part II. 


alſo, it being alledged that the Dog 
uſed to be there killing Conies, and 
having uſed to haunt the Warren, he 
cannot he otherwiſe reſtrained. But 
Telverton doubted, becauſe it's not al- 
ledged that the Maſter was ſciens of 
that Quality, or had Warning given 
to him thereof. Pophans : The com- 
mon Uſage of England is to kill Dogs 
and Cats in all Warrens, as well as 
any . Cr. 3 44. — 
| R 5 


Declaration in  Treſpal for killing 
and carrying away Lands, with 
a Continuando. N 


" MK uri de H. L. in cuſt od 
marr” Cc. de ed qd' ipſe, &c. Anno, &c. 
vi & armis, &c. — — 2 us R. vo- 


cat, &c. Jacen? & exiften' in, &c. in 


Con? &c. fregit & intravit. Et her- 
bam ſuam ad valen, &c. ibid' nuper 
creſcen pedibus ſuis . conculca- 
vit & conſumpſit ac aliam berbam ſuam 
ad walenc', &c. ibid. nuper creſcen cum 
quibuſdam , averiis videl't equis bobns val- 
His porcis bidentihus depaſt fu it concul- 
ca dit & conſumpſit. Ac etiam cunicu- 
hos videl't centum par ( Anglice Couples) 


cuni- 
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Part II. The Game-Latv. 91 
cuniculorum ipſius R. ad valent iam, &c. 
in eod” clauſo nuper invent cepit interfecit 


& aſportavit traugr pred. quoad con- 


| ſumption” &. conculationem herbe pred” 


pedibus ſuis ambuland ac quoad gepaſt* 


| conculcat? & conſumption” alie berbe pred? 


cum aVerits præd ac etiam quoad capt ie- 
nem & aſportation cuniculor præd a præ- 


diff & c. Anno ſupr? uſq; (talem diem) 
tune prox. ſequen' diverſis diebus & vici- 
bus continuando, Et alia enormia, &c. 


M. W. 3. Sutton verſus Moody. 
Action was brought for breaking 


the Defendant's Cloſe, and hunting 

his Conies, G . „ 

It was argued for the Defendant in / Ain 
| Arreſt of Judgment, that no Action des for 
will lie for hunting Coneys, which ing 
are Fera nature, as 1 Cr. 553. Green- 
bills Caſe. As to Deer in a Park, Property in 


Cones. 


and Conies in a Warren, the Owner Der and 
hath a ſpecial Property in them as Cie 


long as they are in the Warren and 
Park; but if they be not in a Park or 
Warren he may not ſay /uas, unleſs 


he had ſaid that they were domeſtique : 


| Indeed had it been Warrenam ſuam, it 


might have been good. 
E. 


The Same Law. Part II 
E contra, It's good enough as it is, 
Raſt. 450. & Reg. 93. B. There is an 
Action for breaking his Cloſe, and 
taking away his Sparrow hawks, and 
certainly they are as wild as Coney: 
As to Greenbill's Caſe it muſt be meam, 
if they are not in the Plaintiit's Soil, 


then no Action lies. So Ventris; quart 
piſces ſuos in ſeperal piſcaria, it was 


moved in Arreſt of Judgment, that 


the. Plaintiff ought rot. to have called 
then pifces ſuss, unleſs they had been 
in a Stew or Pond, ſed non allo“. Alter 
Verdict it ſhall be intended they W 2 
in a Strew- Pond, but it had en 
good upon Demurrer : It was 4 
by reaſon of local Property; and 

is being aſter: Verdict, ic ſhall be 
intended the Plaintiff proved a Pro. 


perty. 


not give a greater Property, | 


In 


Chief Fuſtice: The Conies are as 
much in his own Ground as if they 
were in a' Warren; and the Proper. 

ty is Ratione ſoli, and the Warren doth Þ 


v 
0 
9 
3 
h 


ere Tye: Same Lau- 


bs Evidence 40 4 "Sow in the Lord 
 Mounſon's Cafe, Mich. 14 Car. 1. 
B. R. it was beld per Cur. 


1. That by Union of the * and 


Warren, the Warren is not extinct: 
As if A. be Lord of the Manor of 
D. in which B. had a Warren belong. 


ing to his Manor of S. A. purchaſeth 


the Manor of S. the Warren is not 
extinct, 35 H. 6. 


2. That there if A. grant the Ma- 


nor of S. cum Pertinentiis to * S. the 
Warren ſhall paſs. Againſi Brok, Mar- 


| TER, 


TH But if A. there had granted the 


Manor of D. cum Pertinentiis to F. . 
the Warren had been extinct. 


4. But if A. there had * the 


Manor of D. cum Warrena to F. S. there 
the Warren ſhall paſs to F. S. 


By Feoffment of Land without ſa- 


ving of the Warren, (which the 
| E. of the Land had in it) the 
Warren is extinct; as it is held in 
r Rep. 13. 5. Alias if 


he reſerve the Warren. 


A. 


o 
I 


The Game⸗Law. Part M. 
A. who had a Warren in his Ma- 
nor by the Charter of che King, en. Ib 
feoffs the King of the Manor without Þ P 
Pertinentiis, A. ſhall- have the Warren, 14 
Dyer, 28 H. 8. 30. . 
Alias of a Warren by Prefeription 
pertaining to the Manor. | M 


A Man may have a Warren in the ha 
Land of another. Per Cur', ibid. 

By Grant of the Land the Warren 
does not paſs, Brok. Warren. . 3. {hy 
A Man ſeiſed of a Manor in which f ft 
he had Warren, makes a Feoffment of a 
the Manor cum Pertinentsis, the War. bu 
ren doth not paſs. Br. Warren. * 9 

X Note, This is not Law, 4d vide Lee | 
5 in the ſecond Reſolation, | 


I I let my Falcon to fle at a . 
Pheaſant i in my Land, and he ſeiſeth il 
the Pheaſant in the Warren of ano- ch. 
ther, now I may not take the Phea. F 
fant, 38 E4.3. 10.6. 

Contra, if the others Soil were not 
a Warren, 12 H. 8. 10. per Broke, Man- 
W00d's * Law mx 


. Treſ- Þ 


part II. The Same Law. 
| Treſpaſs by the King for the taking 
his Conies; the Defendant juſtifies by 


| Preſcription to chaſe in his own Land, 


4 H. 4. 4, 


If the King grants | Warren to 2 


Man and his Heirs, without mention- 
ing his Aſſigns, yet his Aſſigus ſhall 
have the Warren, 14 H. 4. 6. 4. 


Nets and Ferrets with which one 


hunts in my Warren ſhall not be di- 
ſtreined by me out of the Warren, 
although I purſue them immediately; 
but within they ſhall, 2 Ed. 2. F. A- 
voury 182, 199. Quære Diſtreſs 20. 


So in 12 H. 8. 10. If a Man ſtarts 


5 an Hare in his own Ground, he has 


a Property in it ratioue Locis, Indeed 
if the Deer eſcape out of a Park into 
the neighbouring Ground, you have 
no longer a Property. Leave out 
{ /uos,] and the Jury may give Da- 
mages. Perhaps theſe Rabbits were 
for the Suſtenance of his Family, and 
why ſhould you deprive him of it? 


Count 


55 


96 


The Same⸗Law. Part l 


Count by a Commoner againſt one 


who had ereted a Warren upon 
his Common. 55 


| Surrey ſſ. J. W. nuper de &c. War. 


rener, attachiat* fuit ad reſpondendi 


N. B. de placito quare cum idem Richar. 


dus, tali die & anno, fuiſſet ſervus, G 


adbuc ſeit” exhiſtit de uno meſſuag, & 


in P. pred in dominico ſuo, ut de feod) 


Cumq; etiam idem Richardus & omnei 


illi quorum Stat idem Richardus adtun 
habuit & adbuc habet, in dictis tenemen. 


tis, cum pertinꝰ a tempore on] contrarii 


memoria hominum non exiſtit, habuer' 


& habere conſuever pro fe, firmarii, 


tenentibus ſuis eorundem tenements 
rum cum pertin commenſam paſture, pri 


omnibus averiis ſuis ſuper tenemenfj 


prædꝰ cum pertin levan & cuban in du 


centis acris gaſturæ, vocat Putten. 


ham. Common in Puttenham præa, 
omni tempore Anni tanquam ad tene. 
menta præd, cum pertin pertinen' 
Cumqus etiam 6 die Novembris, Ann 
Regni, &c. ſupradict quidam Cuniculi, 


&c. Et unde idem Richardus, per J. CA 
Attornatum ſuum quare cum idem Ri- 
chardus 1d, & c. fuiſſet ſei tus, & ad. 


1 


Part 11. Che Game- Law. 97 
buc ſeit? exiſtit de uno meſſuag & 20 
ne acris terre, cum pertin? in Puttenham 
on pred” in dominico ſuo, ut de feod'. 
Cumqus et iam idem Richardus, & omnes 
illi quorum ſtatum idem Richardus tunc 
ar. habuit, & adbuc habet, in tenenwentis 
pred cum pertin®, a tempore cujus contra- 
ar. ¶ tii memoria hominum non exiſtit, babuer* 
s habere conſuever', pro ſe fir mariis, & 
xc tenentibus ſuis, eorundem tene mentorum, 
d cum pertin communiam paſturæ pro om 
nei nibas averiis ſuis ſuper tenementa prada”, 
un cum pertin levan & cuban in ducentis acris 
en. paſturæ, vocat Puttenham- Common 
rij pred”, in Puttenham præd', omni tem- 
1er pore” anno, tanquam ad tenementa præd 
un cum pert in pertinen', Cumqus etiam 6 die 
fo Nov. Anno Regni, &c. decimo ſepti- 
pro mo ſupradifo quidam Cuniculi in pred” 
nia 200 acris paſture, wocat' Puttenham- 
du. Common, generare, (Anglice to breed) 
en-. inceperunt & diverſa cava in eiſdem du- 
ed, centis acris paſture fecerunt, Prædꝰ Jo. 
ne- hannes præmiſſa ſatis ſciens, & malitioſe 
en. machinans, eund Richardum non ſolum 
ny de communia paſture ſuæ præd de & in 
uli eiſdem ducem acris præd' exheredare, 
verum etiam ipſium Richardum de pro- 
RiÞ ficao communice ſug pred, cum averiis 
_— F ſms 


98 


The Same⸗Law. Part ll. 
ſuis præd, in forms præd' percipiend 


cr bered* deprivare, & fruſtare, poſtea; 


feilicet primo die Apr', &c. pro meliori 
preſer vatione cuniculorum præd fic in 
præd 200 acris paſturæ generare & fe. 
_ bare, [ic ut præfertur incipien quandam 


. damum, vccat a Lodge, pro boſpitat ion 


(Anglice the Lodging) ipſius Johannes, 

& ſervien? ſuorum in ead ad cuniculu 
illos fic ibid generand & fetan? meliu 
preſer uand ſupervidend' & totius cuſto. 


diend in eiſdem 200 acris paſturæ erexilf 


fecit. Et quædam Latibulæ (Anglia 
Coney- burrows) in diverſis partibu 
earund 200 acrar paſtnre pro nutrition 
Cuniculorum & Lauritium, (Anglice Rab. 
bets). in & fuper eaſdem 200 acr' paſtu 


ræ, ut prefertur fetare & generare incipien 


fecit & erexit & fieri & erigi cauſavi, 
& ramos in fundo in & circa cava prei 
per cuniculos prad* ut prefertur you f 
e adiunc Locavit & poſuit & 
cim Tendiculas ( Anglice Traps to catci 
Vermin) in eiſdem 200 acr paſt uri 
fixit Locavit & poſuit, Et ſolum i 
E diverſis partibus earund 200 acrar 5 
ſtur.e ſcidit, & cum terra inde vi 


fired 


i 


ſu 


ibidem frcit. Et ſepiclas ( Anplice (milf R 


Hedges) in fer & ſuper ripas las g 
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bv 2 ratione inde cumiculi 
pred” fic in pred 200 acr paſturæ generare 
fFfetare, (ic ut pr Fertur incipien” inter 
eundem 1 diem Aptilis, & diem impetra- 
tionis hujus brevis, magnopere multaplica- 
were, auctitavere, & fetificavere. Et cuni. 


| culi illi fic multiplicat' auctitat ( Anglice 
encreaſed) nonnulla cava in diverſis parti- 


bus earund” 2.00 acrar paſture pro eorun- 


dem generatione & fetificat ione, foderunt ac 
fecerunt, ac herbam in iiſdem 200 acris pa- 


i ſtare, cum pertin? creſcen mag noper e in dies 


aſt* fuere conculcaver & conſumpſere, ſic 
d idem Richardus, per erectionem domus 


| pred, & factionem & fiſſionem Latibu- 
rum & Cavorum præd & prſitionem 


& locationem tendicularum præd &. 


Factionem riparum præd &. poſitionem 


& locationem tendicularum predic” nec 
non depaſt conculcation & conſumptio- 
nem herbe pred) in pred 200 acr 
paſturæ proficuum communiæ paſtiun ſux 


præd' per tempus præd babend & perci- 
un piend capere gaudere, & uti, non potuit, 


nec ad buc poteſt, in magnum præjudicium 


pi ipffus Richardi, ac in exberedationem 
„uam manifeſt” ac in deprivatione ejuſdem 


Richardi, communiæ ſuæ præd ad dam. 


'Þ num i pſius Richardi, Co. 


11 4 


VL 


The Game-Latv, Part II. 


A Mittimus againſt. Perſons which keep 
Ferrets and Nets to ill Cones, and 
refuſes to enter into a Recognizance for 
their Appearance at the Seſſions, 


To the Gaoler, &c. at, 8c. 5 


Norf. O. Foraſmuch as T. P. and] 
F. R. late of R. aforeſaid in, &c. being 


© this He Day brought before me 
by 


a W aA R = $8 


Ferrets for the taking and killing 
of Conies by the Space of a Year 
laſt paſt, contrary to the Laws and 


* 


© Statutes of this Kingdom; and be- 


© ing required to enter into Recogni- 


© zance for their Appearance at the 


© next General Seſſions to be holden 
© for that County, they did both re- 
© fuſe ſo to do: Theſe are therefore to 
© will and require you, and in the 


Name of the King, ſtraitly to charge} 


© and command you, that you receive 


© into Cuſtody the Bodies of the ſaid 


5 . . 7K whom I ſend to 
* you by J. D. one of the Conſtz 


arrant by the Conſtables of R. 
aforeſaid, and being examined, did 
upon their Examinations confeſs that Þ 
they had kept and uſed Nets and] 


„ „ & wu ß 


D. 
1 


[ 
[ 
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* bles of R. aforeſaid, and them ſafely 
to keep until they ſhall enter into 
© fuch Recognizance as aforeſaid , 
or that they be otherwiſe diſchar- 


* ged according to Law. And here- 
of fail you not, as you will anſwer 
| © the contrary, Given under my Hand 
and Seal at my Houſe at L. this 
| © 6: Day of, fe... 


Hill. 1648. B. R. Inte” M. 24 Carol: 


Indictment againſt Mr. Will. Wld 
and others, for riotous Entring into 
a Warren. 


. uod W. Wyld, Ge. 1 July, 19 Car. 


apud Alborn in Com Wilts, præd' vi 
armis, &c. riotoſe routoſe & illicite 


ſeſe aſſemblaver & una ver & ſic riotoſe 


routoſe & illicite ſeſe aſſemblat unit? libe- 
ram Warrenam Philippi Com Pembroke, 


vocat Southward, riotoſe routoſe C& illi- 


cite freger & intraver & cuniculos ipſius 
Comitis in libera Warrena præd, adtunc 


O ibid” exiſten & depaſcen? riotoſe routoſe 


| & illicite fugaver & venati ſunt ac 


quatuor mille cuniculds ad valentiam cen- 


tum & vigint Librarum adtunc & ibid 


indent riotoſe routoſe & illicite fugave- 


J ceperunt & aſ port averunt, c. 
F 3 Ex-. 


— 
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702 The Same⸗Law. Part Il. 
Exception was; Becauſe it ſhews 
not in what Place the Warren was, 
and it may not relate to A. becauſe 
it wants ibid", | 

But it was argued, that it refers to 

the Place where the Aſſembly was. 
Reſp. Not; for it hath not tunc G 
ibid, and the Aſſembly may be in 
one Place, and the Riot in another: 
As Dyer 68,6, | 
 _ Ohj. Adtunc & ibid? exiſtenꝰ helps 
it | 505 


— a1 1 


Reſp. Not; for ad proximum fiat re- 
latio, and therefore ibid? refers to the] 
Warren, and not to the Pariſh of 
Alborn, and depaſcen ſhews it accor- 
. 9056). It's good upon the former 
5 part, the unlawful Aſſembly. 
| Reſp. Not; RR. I 

1. For this is too general and un-F 

certain, to which there can be nof 

Anſwer piven. | 

2. He doth not ſay to what End. 
2. The Indictment is in the Co- 

pulative with [&], which couples all 
the Indictment, and makes it all one 
Offence. 


BHO. 


And 


„„ I 7X 
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And the Inditment was quaſh'd, 


becauſe it doth not name the Place 
where the Warren was. 
The like Indictment was then quaſh. 


| ed for this very Error againſt Fohn 
| Goleman and others, for entring into a 
Warren in Alborn Chaſe. Ex MSS. 

Report. 0 


, 


8 1 Fi 
— As 8 I 4.4 + 


Secr, VIII. 


Vide Game-Law, Part. 1. Self. 31, 
38, 69, 70, 71, 72, 75,76, 77. 


Fiſhing. Nets. 


P for breaking Fiſh-ponds, 


37 H. 8. cap. 6. 
Penalty for taking Fiſh in any "8 


veral Water or River without the 
Conſent of the Owner. Vide Game- 
| Law, Part 1, Sed. 69, 


F 4 Stat... 
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Right of 
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Stat. 22 C 23 Car. 2. Vide Game- 


f Fiſhing in R,. 
Ona Trial at Bar concerning the Ri- 


Fiſhing in ver of MWallffeet: The Queſtion was, If N 


_ Exclujion 
of 0 ters: 


Proof. 


bad not the Right of Fiſhing excluſive 
of all others? Hales. In caſe of a Pri- 


vate River, the Lords having the Soil, 


it's good Evidence to prove he hath the 


Right of Fiſhing ; and it puts the Proof Þ 


upon them that claim, LiberamPiſcariam. 


But in caſe of a River that flows and 


reflows, and is an Arm of the Sea, there 


prima facie, it's common to all; and 
if any will appropriate a Privilege 


to himſelf, the Proof lies on his Side. 


For in caſe of Treſpaſs brought for 
Fiſhing, there it is prima facie a good Þ 
_ Juſtification to ſay, that the Locus in 
quo eſt brachium maris in quo unuſquiſque ** 
ſubditus Dow Regis habet & habere debet 
Liberam Piſcariam. In the Severn there | 
are particular Reſtraints, as Gurgites, Þ. 
Cc. but the Soil doth belong to the 
Lord on either Side, and a ſpecial | 
Sort of Fiſhing belongs to them like- Þ 


wiſe, but the common Sort of Fiſhing 


is common to all, The Soil of the 
| "yl 
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River Thames is in the King, and the 


103 


Lord Mayor of London is Conſerva- 


tor of the River, and it's common to 
all Fiſhermen, 1 Mod. 107. 
Preſcription of Liberty to catch 


improper, 4 Med. 366.” 


* 


Form of the Indictment in of Tre ſpaſs 


for Fiſhing in his ſeveral Piſcary. 


J. O. de M. in Com pres, Labourer, '- 
(ſuch a Day in ſuch a Year, &c.) & © 
diverſit diebus & vicibus tam ante quam 


? of pred? I diem, &c. apud M. præd 5 


in Com pred” vi & armis in uno Stag 


id exiſten'-libero tenemento A. S. gen 


cum retibus & aliis engin illicite piſ— 
catus fuit & diverſas piſces inde vide- 


licet centum trutas, & c. contra volunta- 


tem & ſine Licentia ejuſdem A. S. ibid” ky 
| cepit & aſport avit, contra pecem, &cðũa. 
Indictment for taking out of his 
| Pond quoſdamPiſces, vocai Carp. Fiſhes, 
de boni * Car allis J. I. Exception'was'y, Ef. - 
taken to this Indictinent, becauſe he gent ſairh 
doth not lay how many Fiſhes he no- how- 35 
took, Which is ill in Indictment as wel ng es | 
av in Action, 5 Rep. Playter's Calz. An! 


T5; In- 
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The Same ⸗Law. Part I, 
Indictments ought to be more certain 
than Actions, or at leaſt as certain, 
that the Defendant may know to 
what to anſwer. But Kelyng and Wind. 
ham over-ruled the Exception; in 
Actions, Damages are to be recover'd, 
not in Indictments; but the Party is 
to be fined at the Diſcretion of the 
Court, be it one Fiſh or more, ac- 
cording to the Circumſtances of the 
Fact, and not according to the Num- 


ber of the Fiſhes. Twiſden contra; 


Inditments ought to be as certain 
as Actions. But the other Two 


ruled the Party to plead to the In- 


ditment, 1 Lev. 203. Dom Rex 
verſus Wetwang, 1 Keb. 178. Meſne 
Caſe, 


Form of the Writ of Treſpaſs for Fiſh 
ing in his ſeveral Piſcary, and ibi 


Count in it. 


Playter's Caſe : P. brought Treſpaß] 
ver W. quare clauſum ſuum fregit & pi, 
ces ſuos cepit, &c. the Defendant was | 
found guilty. It was moved in Ar 
reſt of Judgment; 1. It doth not ap. 


pear by the Count of what Natureſj 


the Fiſhes were, whether Pikes, 
Tenches, | 


Part II. | The Game-Law. 


Tenches, Carps, &c. 2. It doth not 


appear-the certain Number of them, 
but it is generally piſces ſuos cepit. 


Per Cur”, The Count is inſufficient; 


it ought to comprehend the Fiſhes in 


certain, and the Omiſſion of the Na- 
ture and Number of the Fiſhes is Mat- 
ter of Subſtance. Writ Quare piſcem 


ſuum cepit is good, for piſces is nomen 


collection, 75 Rep. 34. 2 


Treſpaſs for a ſeveral Fiſbing, on: 


Not guilty in Evidence at the Bar.. 
If the Plaintiff derive a Title as high 


Title de- 


as the Abbies, he need not ſhew any Tived ar 


Patent from the Crown, but the con 
ſtant Enjoyment is ſufficient, unleſs 
one be ſued by the Crown. A ſeve. 
ral Piſcary /; ad filum aquæ cannot 


be counted on, but ſuch Evidence: 


might be given by Metes and Bounds. 


| 1 Keb. 290. Sir Cbriſt. Gaiſe againl(Þ 
| Adams, Kel. 53. b. Tr. Brook. 425, © 


high as thi: 


Abbies. 


An Ejectment lizrh not of a Park, Fje#mrm 


1 Cr, 491. which is but a Liberty, * Pife- 
2 Piſcary , but muſt be by the 7. 


Number of Acres, 2 Keb. Pemble and 


Sten, 450. 


It 


Lows. 


1088 Ehe Same Law. Part II. 
4 Ikx᷑ was excepted to an Indictment, » 


pPiſcina Quod piſcerunt in quadam piſcina J. S. 

India and took and carried away divers I. 
mevt ill., Fiſh in the Night with Nets, contra 

formam Stat 5 Elix. c. 11. But per I. 

Cur, being not riotoſe aſſemblaverunt, 

But only vi & arma, without Licence 

& illicite, it was ill at the Common 

Law, but on the Statute it's well 

enough; but this is a Word inſenſible, 

for which there is a proper Word, 

and inclined it was ill, 2 Keb. 594. 

Thbe King againſt Marſhall, & alias. 

ein Treſpaſs Quare piſces ſuis cepit, not 

ef what Kind. Seljeune Perle 

Kina, if ton prayed Judgment; this being aid. 

Aided by ed by Verdict eſpecially on the 16 & 

ee Sian: 17 Car. 2. c. 8. the Nature of the 

e Action, nor Trial of the Iſſue, being 

not hei eby altered, to ſhew what 

Eeliſhes, for theſe muſt be particularly 

ſhewed in Evidence, and the Da- 

mages being aſcertained. Hale Chief 

Juſtice, One fiſhing in ſeperali piſcaria, 

and taking inde Anguillas, Oc. it's 


£ 


N uſually ſaid what Number 4 fortior; Þ 

k here, which is as general as taking 
Pp _ Cattle ar Cheeſes, or pullos cquinos, not 
y ſhewing the Kind or Number, both Þ 


which 


part II. The Same Law. 109 

which are uncertain and void. Ad- 

judged; Ideo quære, 3 Keb. 507, Bur- 

rage's Cale... = 

Warrant againſ one keeping Nets, being 
not qualified to ſearch for them, 


Suſſ. UD. © Whereas Complaint hath ' 
| been made to me, that the. Fiſh - 
in, Cc. have lately been deſtroyed 
by ſome idle and diforderly Perſons 
„ not qualified by Law, either as ha- 
ving a free Fiſhery, or being Owners 
t thereof, or otherwiſe lawfully au» 
I thorized to fiſh in Navigable Ri- 
. vers; and that feveral Nets, Leaps, 
» | Piches, and {other Inſtruments and 
e Engines, are kept in the Pariſh of, 
g oc. for the Deſtruction of Fiſh, by 
t Perſons who are not Makers or 
y Sellers thereof, contrary to the Sta- 
1- | tute in that Caſe made and provi- 
ef ded, Theſe are therefore to. re- 
2, | quire you forthwith to enter. into 
and ſearch the Houſes, - Out houſes, 
7; and other ſuſpected Places within 
g that Pariſh, .or of ſuch who you - 
t Fare informed have any. Nets, or 
h other Inſtruments, for the Deſtru..- 
h =» i ction 
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© tion of Fiſh, and to ſeize. the ſame 
© where you ſhall find any ſuch, and 
© likewiſe to bring the Perſon, in 
© whoſe Houſe it ſhall be found, be- 
© fore me, or ſome other Juſtice of 
© the Peace of this County, to anſwer 
: the Premiſſes. And hereof fail not, 
PS. . 


In 4 & 5 W.& M. an Act for the] 
Encreaſe and better Preſervation ol in 
Salmon, and other Fiſh, in the Rivers ” 
within the Counties of Southampton df 


x10 


HS DB Hi o 


and Wil. == | 
And the Statute 1 Elix. c. 17. taking 0 
Fiſh out of Seafon, or under Size. V 
_ Statute 3 Car. 2. c. 9. againſt fiſhing te 
unlawfully in the River Severn, : 
NR 2 &. 1 
F | E 
Nets uſed to deſtroy Fiſh may be 
burnt by One Juſtice. | 


Second Offence, Commitment for 

a Quarter of a Year. | 
— Third Offence, Commitment for af u 
whole Year, and as the Offence, ſo theſ at 
Puniſhment to encreaſe, 17 R. 2. c. 9. J 0! 
By Statute 3 Fac, c. 12. Drag- netz at 
ouſt not be uſed within Five "_ 0 
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Jof the Mouth of any Haven, unleſs 
Three Inches in Meſh; except in 
Norfolk, for the taking of Herrings 
R and Pilchards. | 
N Canvas Nets, or other Devices, 
t ſhall not be uſed to deſtroy Spawn : 
t | The Offender forfeits his Nets, and 
10s, to the Poor, to be levied by 
Warrant from One Juſtice. Lid. 
el Statute 13 & 14 Car. 2. c. 28. Fiſh- 
off ing on the Shoar of Cornwall or De- 
sven with a Drift Net, Trammel or 
on Stream. Net, or other Nets of any 
Sort, from the 1ſt of June to the laſt 
1g of Ockober, forfeits the Nets, or the 
Value of them, and muſt be commit- 
ng ted for a Month. | 
Wears erected along the Seaſhore, 
| Haven, or Creek, or within Five: 
Miles thereof, forfeits 10. to the 
Queen and Proſecutor. 


Information on Statute 2 H. 6. c. 15. 


| On a Trial at Bar the Caſe was 
upon the Words of the AR, which. 
are, That every Perſon which ſetteth 
Jor faſteneth in the River of Thames, 
any Nets or Engines called Trincks, 
or any manner of Nets, to any Poſts, 
of . | 0 


112 The Same Law. Part ll. 
Boats, Anchors, or the like Thing, to 
ſtand continually Day and Night, for- 
feits 5 J. for every Time to the King. 

And the Defendants, faſten'd Nets 
there to Boats Day and Night, fo 
long as the Tide did ferve, and not 
continually. Per Car”, It is within the 
Statute ; for [contiunally] ſhall be taken 
continually fo long as they may ſtand 
to take Fiſn, and as the Time of Fiſh- 
ing endures: And the Miſchief was |" 
by the faſtening of them, and the 
ſtanding of them continually, the Fry 
of: Fiſh were deſtroyed, 12 Rep. 89. 
Council excepted to an Indictment 


$ for fiſhing with a Net not exceeding 
FT Two Inches and an half in the Meſh. 
'* And per Cur it's ill, and quaſh'd, for 


_-_ it* ſhould be exceeding Iwo Inches, 
V 2 Keb. 635, The King v. Hackins, 
In: Trefpaſs for breaking his Net, 
and not guilty, Evidence is for a Piſ. 
cary, full Coſts as prayed on Stat. 
24 Car. 2. cap. 9. But Iſſue being! 
not guilty, and no Title in the Decla- 
j ration, nor certily'd by the Judge of. 
3 Afize, that Title was in Queſtion, 
F the Court refuſed.:to give more Coſts 
Z than Damage, 3 Keb. 121. Earl of 
Pembroke and Weſh all. 


2 A 


In- 
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. Inditment for Dſhiog in a Pond.” 


| off. ff. Fur preſentant, c. 34 J. O. 
X dE M. in Com pred” Labourer, &c. die 
t i, &c. & diverſis diebus G · vicibus 


memento A. S. gen cum retibus & aliis 


e pocem, &c. 


5 It was doubted in ionen Ns Cafe, 
ro, Fac. 146, If Ejectment lies of a 
| Pilcary. 


Land, Woods and Mines thereto ap- 


upon the ſaid Grounds, 


Hb OO ' Indenture, made, Cc. A 
tween R. C. of M. of the one Part, 
and G. G. of the other Part: Wit- 


fam ante quam pot præd prim diem Mait 
apud M. præd in Com præd vi G- 


rmis in uno ſtagno ibid” exiſten libero te. 


engin illicite piſcatus fuit G diverſas 
Viſces inde videlicet centum trutas, &c. 
Mmra voluntatem &. fine Licentia eiu. 
dem, &c. ibid. cepit & aſportavit, con- 


1 Leaſe of a Meſſuage, with certain 
pertaining, a and alſo a Power of Ping 


neſſeth, That the ſaid R. C. Cc. 
þ hath demiſed all that Meſſuage, = 
.' | and 
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and all and ſingular the Woods, Un. 
derwoods and Trees, & c. and all 
and ſingular the Mines now grow- 
ing, lying, or being in or upon 
the Premilles, by theſe Preſents de- 
miſed, or any Part thereof: Power 
to cut the Wood, Power to open 

the Mines, &c. and one Pond 

made upon Part of the ſaid Pre. 
© mifles, and the Bank, Bays and 
c 


ZMF 


C 
© Sluces. thereunto belonging, with 
Liberty to dig Earth and Clay for 
the Mending thereof, and all Fiſh 
and Fiſhings in the ſaid Pond; and 
alſo all the Fiſh now being, or 
which at any Time during the Term 
hereby granted ſhall be, in Three 
Marlpits hereafter expreſſed, that is | 
© to ſay, & c. together with free Li. 
berty and Authority from Time to 
Time, and at all Times during faid 
Term, for him the ſaid R. C. his 
Heirs and Aſſigns, to come and 
go from the ſaid Marlpits, or any 
Part of them, with Angles, Engines, 
or by ſewing and letting out of the 
Water, or otherwiſe, as to him or 
© them ſhall ſeem good to faſh, 7. 
© have, &*c. for and during the natu. 


© ral, &c. Nielding and paying, &. 
| _ 1 
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© at the Manor-Houſe of the faid 
R. C. called, c. Nominæ pene, for 
the Rent reſerved, and Diſtreſs. 


+ 2 „ 

Roger La Zouch, being Lord of 
the Manor of Tong in the County 
* of Salop, did in Henry the Third's 
Time grant to Henry Hug ford and 
his Heirs, certain Meſſuages and 
Lands in the Pariſh of Tong, with 

Liberty of Fiſhing in the Waters, 

and Pawna ge for Hogs, rendring 
| yearly to the ſaid Roger and his 

Heirs a Chaplet of Roſes on Mid. 
ſummer-day, if he ſhould be then at 
Tong, if not, then to put ic upon 
the Image of the blefſed Virgin in 
the Church of Tong for all Ser- 


” VICES. 


Ss Cr. 
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As to what Sort of Property a M 
may have in Salvage Beaſts and 
"os 8 $ 


Here a Man may have Jus Pro. 
* rtatis or Fus Prvilegiis, or Pro- 
perty abſolute, qualified or poſſeſſarj 

Vide. 7 Rep, fo. 17. & vide Game. 
Law, Petr ro 8.9% .; -- 
As far the Declarations in ſuch Caſes 
Trover for a Spaniel is good; Quan 
Marrenam fregit & cuniculos ſuos cepit 
is good. So taking away and killing 
his Hawk, Quare cer dum cepit, in Link 
ſey and Hudſon's Cafe is adjudgedpe 
good. Per Windham, Quare piſces ſun 
cepit in Libera piſcaria, aſter Verdict 
was adjudged nought, 1 Crok. 544 
I Keb. 53, 60. Uſher and Buſhler. } 


SS Mco 


part II. Game- Law. 117 
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＋ ” 
5 . 


Stat. 33 H. 8. e. 6. VidePart x, Sect. 7, 
16, 18, 19, 54, 64, 65, 67. 

„; ᷑ ; „ Who may 
ONE under 100 I. per Annum keep Guns, 
Inheritance, or Leaſe of Ninety 

nine-Y ears of 1 50 l. per Amum, may 

Jeep Guns or Piſtols; and he who 

hath fo much by the Year, may take 

a Gun from him who hath not, and 

break it; or forfeits 40s. + He who 

eeps a Gun, not qualified; forfeits 104. T. avel 

> likxwiſe none may travel with a with Gum. 

Jun charged, who hath not 100 J. 

per Annum, except in Time of War, 

or going to or from Muſter; the For- 

ſeiture is 10 J. Vide Part 1. Sect. 64,65. 


Le Roy againſt Sanders, Sid 4 19. | 


S. was convicted before Juſtices of 
the Peace for ſhooting in a Gun 
againſt the Statute 33 H. 8. c. 6. and 
Cc "Fcommitted to the Gaol in Surrey ; 
| an 


118 


by Oath, where the Statute ſaith Proc 


ed in the ſame County, where there 


| Cafe: 


it ought to be by Inqueſt in the Sel 
ions; but where the Juſtices may pro 
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and upon Habeas Corpus, Exce ptions 
were taken to the Return : N 


1. That the Caption is taken before 


| [ 
FJ. S. and F. N. ad pacem confervand' | 


and without ffignat*, and without ſay. 
ing Fuſticiariis; and fo he may ap 
pear to be but a Conſtable F- 

2. This appears to be a Conviction * 


and Examination, which ought to be! 
intended by Jury. 
3. It doth not appear it was beſon © 
the next Juſtice, as it ought to be. . 
4. It appears not by the ſaid Ref h 
turn that the Statute had been claim. 


is expreſs Proviſo in the Statute, tha 9 
none ſhall be puniſhed: upon it beſou * 
it is proclaimed ; which per Tw:/dn 
ought to appear in the Return, though 
perhaps the Statute was proclaimed 
an Hundred Years ſince. 


Another Exception is mentioned 
by 2 Keb. 537. in his Report of hi 


Becauſe by the Statute 33 H. 8. c.6 


Ceed 
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ceed without Jury, as for Swearing, 
and on the Statute of Conventicles, 


» | fion, Hearing. Chiefly quaſh'd upon 
dhe firſt Exception. 
Councel excepted to an Indictment 
on 33 H. 8. c. 6. ſor ſhooting in an 
Hand- Gun, and kiffing Hares, not 
ſhewing that the Party was not worth 
del 100 J. per Annum, S ed non alloca- 
tur, for it muſt be ſhewed on the 
other Side, that he is worth fo much 
to diſcharge him. But ic being that 
ze he killed Lepos, A a Hares) it's ill. 
And alſo it was Ad Seſſion dicti Dom 
Regis, and faith not nunc, and it was 
quaſh d. The King. againſ® Woolf, 
2 Keb. 582. 1 : 


What S booting at Fowl is unlawful, and 
_ the Penalty. Vide Part. 1. Sect. 48, 
$4» 67. = 


Per Star. 1 Fac. c. 27. & 7 Fac. c. 11. 
ſhooting at Duck, Growſe, Heron, 
Heathcock, Mallard, Pheaſant, Par- 
c. tridge, Pigeons, Teal, Widgeon, 
and being convicted before Two Ju- 
ſtices by Oath of Two Witneſſes, or 
by Confeſſion, muſt be committed 


for 


the Statutes are general by Confef- 
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for Three Months without Bail, orf 
pay 205. for every Pidgeon killed to] 
the Church-wardens where the Of,, 
fence was committee. 1 
By the Stat. 2 & 3 Ed. 6. c. 4. this 
Statute is in Force; by which it if | 
enacted, That no Perſon ſhall ſhoot ; 
in any Place wich any Hail-ſhot, or f 
more Pellets than one at one Time! 
upon Pain to forfeit 10 J. for every { 
. Offence, and Impriſonment for Threq t 
Months. And no Perſon under th ; 
Degree of a Lord of Parliament, ſhallff| t 
moot in any Hand. Gun within any ; 
City of Town at any Fowl, or other :. 
Mark, upon any Church, Houle, off g 
5 EY | $ 

d 

a, 

d 

ſt 


12⁰ 


Dove coat. 


vow 10 the Cos of the King 
sgainſt Alſop, 4 Mod. 49, The De 
— aa 9 — Ho the Ju 
ſtices of Peace in Seſſions upon In 
dictment on that Statute, and upon 
that Conviction he Was committed 
and afterwards brought: an Habe 
Corpus; and being in Court, ſever: 
Exceptions were taken to the Indict 
ment, which the Court not much re 
SZarded. But the Queſtion was, Whe 
ther the Juſtices of the Peace . 


Part II. The Game-Law. 


Cognizance of this Matter? Per Cur, 
The Juſtices of Peace by the gene- 
ral Words of their Commiſſion, have 
Power to puniſh Offences againſt any 
Statute made for the Peace of the 
Realm: But by this Act the Peace d 
no Ways concerned, becauſe the Of- 
fence thereby created is for want of 
due Qualification of the Perſon to 
ſhoot, which is not an Offence againſt 
the Peace. And it's not an Indict- 
ment on the Statute of H. 8. becauſe 
they do not ſet forth the Length of 
the Gun, which by that Law ought 
to be a Yard long; and therefore the 
general Concluſion, Contra formam 
Statuti, will not help it : And the In- 
dictment was quaſh'd. But it was 
agreed, That the Party might be in- 
dicted for this Offence before the Ju- 
ſtices of Oyer and Terminer ; but not 
before Juſtices of Peace for want of 


S Juriſdiction. 


In the Caſe of the King and Silcot, 

3 Mod. 281. the Defendant was con- 
victed before a Juſtice of the Peace 
upon the Statute 33 H. 8. c. 6. for 
keeping of a Gun 8 and upon P. oof 
| it 
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it did not appear that he had 100 /. 
per Annum, The Record of the Con. 
viction was removed into the King's 
Bench, and this Exception was taken 
Non ha- to it, viz. Non habuiſſet 100 l. per An. 
buiſſet num, but doth not ſay when; for it may 
„ 100 l. per be that he had 100 J. per Annum at 
* ae the Time that he kept a Gun, but not 
and ſaith . 
t when. When he was convicted. Per Cur', 
This is a Conviction before a Juſtice 
of the Peace, and therefore the Time 
when this Offence was committed 
ſhould be certainly alledg'd, viz. That 
the Defendant predicto die & anno had 
not 100 J. per Anmum: Wherefore id 

was quaſnh'd. 3 Mod. | 


Couvifea It's ſaid, 4 Mod. the Perſon ſhoot: 
beferes ing, not having an 100 J. per Annum, 
angle Ju. cannot be Convicted by a ſingle Juſtice, 
* unleſs he be brought before him in. 
ſtanter upon View of the Offence. 
Any Perſon may bring an Offen. 
der againſt the Statute 33 H. 8. 6, 
before the next Juftice, who upon 
Examination and Proof may commit 
him to Priſon till he hath paid the 
10 J. cne Moiety to the Queen, the 
otherio him who takes the Offender. 
Per 


th 
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Per Stat. 3 Fac. 1. c. 13. Guns uſed 
by any one not having 40 J. per Annum, 
or 200 J. in Goods, to kill Deer or 
Conies, any Perſon having 100 J. per 
Annum may take them away, and keep 
them for his own Uſe. 

Shooting muſt not be near a Mar- 
ket-Town, but in Defence of his 
Houſe or Perſon, or at a dead Mark: 
on Pain to forfeit 10 J. between the 
Queen and Proſecutor. 


Perſons excepted out of this Act. 


1. Shooting at Buts by Servants 
whoſe Maſters are qualified. 

2. Thoſe who dwell] alone, or near 
the Sea-· Coaſt. 
3. Gun- makers, and thoſe who ſell 
„them. | 
F. Thoſe who have Licences at 
- E Quarter-Seffions. 


„ . tf TH WW i 16s SC. OS. 


* 


Game-keepers ſearching for Guns, &C. * 
Vide Game- Law, Part 1. Sect. 18. 


ty Per Stat. 22 & 23 Car. 3 & 3% 
© FGame-keeper, or any other Perſon 
© Fthereto authorized by Warrant under 
the Hand and Seal of any Jaſtice of 

1 2 2 Peace 


0450 — — ob RC «L LTH bf 


124 The Same Law. Part 11. 


Peace of the ſame County, Diviſion, 
or Place, may in the Day- time ſearch 


the Houſes ſuſpected, & c. to ſeize 


Guns, Bows, &*c. and the fame to 
detain and keep to and for the Uſe 
of the Lord of the Manor, or other. 
wile to cut in Pieces and deſtroy, as 
Things prohibited by this Act to be 
kept by Perſons of their Degree. 


In Bowkly and William's Caſe, Lut. 
502. In Treſpaſs for entring into an 
Houſe, and taking the Plaintiff's Gun, 
by Vertue of the Statute 22 & 2} 
Car. 2. c. 25. The Statute recited, and 
pleads, that Sir F. V. was ſeiled in 
Fee of the Hundred of B. and of 2 
Court. Leet there, and ſhews a War- 
rant of a Juſtice of Peace to ſearch 
within the Manor of A. that the 
Manor of MH. was within the Li- 
berty of V. Averment, That the 
Plaintiff was not qualified ; that the 
Plaintiff was ſuſpected, and the Cauſe 
of Suſpicion as ought to be. Pro 
Quo, GC. , 
Wh:re the Cur, It ſeems that the general Iſſue 
general I. might be plead in ſuch Caſe, becauſe 


Jue may be the Defendants have acted by Force 
pleaded or 77 of 


not. 


GW uu 


Swag ee 


* 
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of a Warrant of a Juſtice of Peace. 

But Quære, It one meerly as Game- 
keeper had taken the Gun, if he ought 

not to plead it ſpecially? —— Fuſti. 
fication well drawn at large. 


YN Ao 3 ISS 


Conviction for ſhnoting in an Hund gun, 


againſt the Statute 33 H. 8. c. 6. 


1 Sanders's Rep. 262. Sanders's Caſe. 
. Surrey ſſ. Memorand qd hoc inſtant 
n die Aunb - quidam J. D. de 
„ &c. venit cram nobis T. B. & G. B. 
3 Armig' duobus Fuſticiarriis dict“ Dom 
d Regis ad pacem ſuam in Comit' præd con- 
n 
a 


ſer vand & adtunc & ibid ſuper Sacramen- 

tum ſuum dixit & depoſuit qd W. S. 
r- nuper de, &c. (tali Die & Anno) havuit 
h & cuſtodiwit quiddam termestum, vocat 
e 2 Hand. gun, & tunc & ibid” in tormento 
1 præd cum pul vere bomvardico & plumbeis 
ne peter ¶ Anglice Hail- hot) oner at illicite 
he injuſte ſagittavit (Ang did ſhoot) 
ke contra formam Statuti in hujuſmodi caſu 
5% edit G. provis ed W. S. adtunc non ha- 

ente in jure ſuo proprio aut in jure uxor ſus 
ue aut ad uſum ipfius W. S. nec aliqua alia per- 
ik ¶ ena ſeu aliquibus aliis perſonis habente vel 
ce babentibus ad uſum ipſius W. S. terr? te- 
ol G 3 nementa 


1 
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nementa feoda annuit at ſeu offic ad an. 
num valorem centum Librarum, Et quia 
pred? W. S. exiſtens attachiat & Con. 
duct ¶ Anglice brought) coram nobis pre. 
fat Fuſticiariis per dict? J. D. pro offens 
pred? & onerat cum offenſa præd in for. 
ma præd eandem offens? non poteſt dedicere, 
Ideo conſide ratꝰ eſt per nos prafat Fuſti. 
ciariis qd idem W. S. forisfaceat & ſol- 
vat ſummam decem Librarum juxta for. 
mam Stat pred. Cujus quidem ſumme 
decem Librarum medietas ſolvet' ad uſum 
dict dom? Regis &. altera medietas ind: 
ſol vetur præfatꝰ J. D. exiſten primo 
cou veyator (Anglice Bringer) dict W. S. 
coram nobꝰ pro offensꝰ pred” juxia for- 
mam Statuti præd'. Ft qd idem W. S. 
committatur ad prox? gaolam com præd 
ibid* remanſur quouſque ſolveret pra 
ſummam decem Librarum ad uſus præd 
juxta formam Stat pred. 


Qua ſp'd, But afterwards it was removed into 


_— ir the King's. Bench, and it was quaſh'd, 
Taſticrs becauſe the Conviction is faid to be, 


riis ad Pa- Coram S; B. 2 E. B.  duobus Fuſt iciariis | 
cem con- Dom Reg ad pacem in Com? præd con. 
ſervand'* ſervand” : But this Word [i gnat wa 


aſbgnat”. omitted, for it ought to have been] 


conſer- 
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conſervand aſſignat*; and fo it doth 
not appear whether the Juſtices were 
aſſign'd to keep the Peace or not. 

Another Exception was ſtarted, in The next 
that the Statute gives Authority to ice es 
One Juſtice only, being the next Ju- “ te 
ſtice of the County where the Of- 0 
fence is committed, to commit the 
Offender for the Forfeiture; but here 
it doth not appear whether any of 
the ſaid Two Juſtices were the next 
Juſtice or not. But the Convidion 
being quaſh'd, this laſt was not inſiſt. 
ed on, 1 Sand. 262. | 


For ſhooting Hail-ſhot in an Hand- 
gun, wherein the Statute is recited, 
Stat. 2 Ed. 6. ; | 


Furatores pro Dom Rege preſentant 
gd" cum in Statuto in Parliamento Dom? 


Edwardi zuper Regis Angliæ ſexto apud 


Meſtim Anno regni ſui ſecundo inter alia 
ordinat & inactitat exiſtit' qd nulla 
perſona ſubter gardum dicti parliament? ex- 
tunc deinceps ſagittaret in aliquo termin 
infra civitatꝰ vcl villam ad aliquam volu- 
crem ſeu aliam metam ſuper Eccleſiam Do- 
mum aut columbar neque qd aliqua perſona 


G4  fagis 


„ 
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ſagittaret in aliquo loco aliquam ſagitta. 
tionem, vocat Hail-ſhot, aut plures glan- } . 
dines plumbeas quam unam uno tem- 
pore ſub pena fori fact decem Librarum 

* pro quolibet tempore in quo ipſe contra 
Stat' pred” delinqueret & impriſonament | - 
corporis ſui per ſpatium 3 menſium prout 
in Stat pred plenius continetur. Qui. 
dam tamen J. C. nuper de B. in Com 
E. Yeoman, Statut præd' minime pon- 
derans nec penam in eod Content aliqua- 
liter verens 5 die Fulii, &C. in quodam 
torment” ( Anglice vocat an Hand. gun) 
onerat pulvere & glandinibus plambeis 
(Anglice charged with Powder and 
Hail-ſhot) in quandam anat adtunc in 
quadam palude in commun campo, vocatꝰ 
Neitherfield, de B. præd in Com prad' 
exiſt” ſagit' & exoneravit ( Anglice dil- 
charged) contra formam Stat pred ac 


contra pacem dict Dam Regis nunc corow 
dignitat' ſuas. 8 


Note, In the Statute 33 H. 8. c. 6. 
the Word | Hand gun] includes a Dag, | 
though invented ſince the Statute; ' 
and the Word | Croſs- bo] includes a 
Stone- bow. 


SECT. 
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* 
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Fac. 463. 
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SE CT. XI. 


| Vide Game-Law, Part 1. Sed. 12. | 


DOGS. 


How they are regarded in the Eye 
of the Lam; and what AGions 
may be brought for them or not; 
and of ſeizing them, and whe- 
may keep them. 


T Rover and Converſion lies of a Spa- 
L niel Dog, for he his reclaimed, 
Hobart 363. Pells and Leman. 
Treſpaſs lies for a Greyhound, Cro. 


Fac. 463. The Defendant pleaded, 
That the Dog was courſing the Hare in 
bis Land, and therefore he took and 
led him away, The Plea is frivolous, 
whereby it ſeems Treſpals lies. 


G 7 Tiet-- 
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Treſpaſs lies for killing his Maſtiff, 
z Cs; 263. 

If a Man hunt with a Tumbler in 
my Warren, yet I may not juſtifie 
the killing of the Tumbler with my 
Maſtiff by my Incitation, 2 Roll: 
Abr. 567. | 

Action on the Caſe lies on a Pro- 
miſe to deliver a Lurcher fold, rcties 
quoties, he ſhould return, 1 Keb. 680, 
Eliot cont? Richardſon. 

Plaintiff in Action on the Caſe decla- 
red, That he was poſleſs'd of a Grey- 
hound ut de bonis ſuis propriis; and that 
luch a Day he loſt it, and that it came 
to the Hands of the Defendant by 


* 


Trever; and that the Defendant af. 


terwards in Conſideration thereof pro- 


miſed to deliver the ſaid Greyhound 


to the Plaintiff. Per Cur, The Action 


doth not lie, becauſe Feræ nature, of 


which Sort of Beaſt the'Plaintiff hath 


not Property, but Ratione fundi, 


3 Leon. 219. Ireland and Higgins, Vide | 


3 Cr, 125. Owen 93. Het, 80. 


EY 


* A 
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f 
: Of ſearching and ſeizing Game. Dogs. 
in 
fie Per Stat. 22 & 23 Car. 2. c. 25, 


ay Lords of Manors (but not under the 
ll; Degree of an Eſquire). may licenſe 
Games»keepers within their Manor to 
o- | fcize Dogs not qualified. 
ies A Juſtice of Peace may licenſe 
0. any other Perſon by his Warrant to 
ſearch in the Day time ſuſpected 
la. Houſes, and ſeize and keep the Dogs 
y. of unqualified Perſons for the Uſe of 
dat the Lord of the Manor. | 
me Per Stat. 4 & 5 W. & M. Conſta- 
by! bles, Cc. may by a Juſtice's Warrant 
af ſearch the Houſes of ſuſpected Perſons; 
ro. and if they find any Game Dogs in 
nd the Poſſeſſion of Perſons unqualified, 
on] they muſt carry them before a Juſtice 
offs of Peace, and if they do not give a 
ih good Account how they came by ſuch 
Ji, Dogs, they {hall be convicted by the 
id} Juſtice, and ſhall pay not under 5 5. 
nor exceeding 2c-. for every Dog, 
one Moiety to the Informer, the other 
to the Poor where the Offence was 
committed, to be levied by Diſtreſs 5 
and if that cannot be taken, then 
| & 


a. 
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be ſent to the Houſe of Correction 
for any Time under a Month, but not 
leſs than Ten Days, there to be whip- 
ped, and kept to hard Labour. And 
no Certiorari ſhall be to remove the 


Conviction, or other Proceedings, 


unleſs the Party convicted do, before 
the Allowance of it, become bound 


to the Proſecutor in 50 J. with Sure- 
ties to be approved by the Juſtice be- 


fore whom the Conviction was, to 
pay the Coſts and Charges upon Oath 
within a Month. | 


Warrant 10 a Game-keeper, or any ot ber 


Perſon, to ſearch for Dogs, 


Ta the Conſtable of, &c. and to R. E. 
of, &c. | 


Suſſ. . Theſe are to require you, 
or either of you, to ſearch in the 
Day. time the Houſes, or Out-houſes, 
or Places, of any Perſon or Perſons 
within the Hundred of, e&>c. whom 
* you ſhall have juſt Occaſion to ſuſ- 
*. pect, or be informed, to keep Set- 


* ting-Dogs, Coney-Dogs, or other 
Dogs, to deſtroy Partridges, Hares, 


or 


0 ON u -u u ͤ̃ . —ͥů 
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: or Conies, not being qualified by 

Law to keep the ſame ; and the Dogs 

_ which you ſhall find in the Poſſeſſion 
of ſuch Perſon or Perſons, to ſeize. 


and keep to and for the Uſe of 


the. Lord of the Manor where 
they ſhall be taken :- But you are 
© not to ſearch the. Houſe of any Per- 
* fon who hath an Eſtate of 1001/7. 
per Annum, or. who hath a Leaſe 
* of any long Term for Years of the 
clear yearly, Value of 150 J. or of 
him who is Son aud Heir apparent 
of any Eſquire, or any Perſon 
of higher Degree, nor of thoſe. 
t who are Keepers or Owners of 
Foreſts, Chaſes, Parks, or War- 
rens. And you are to certifle me 
with all convenient Speed what 
you do in the Premitles.. G. 
ven, Cc. 


Indict: 


— — * 
- — Ga a> HE: * * * 
— — 
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Indictment for keeping Hounds, not 
having 100 J. per Annum, Cc. 


Midd. ſſ. Zur”, &c. d' T. W. 4, 


Kc. in Cem præd Yeoman, 29 die 


Sept, Anno Regni, &c. & di verſis ali, 
diebus tam antea quam poſtea apud N. 
præd in Com prad® habuit & cuſtodivi 
Canes (if Greyhounds, then ſay, Arg. 
Greyhounds) ad venandꝰ & ſectand Lepe. 
res & Caniculos, Et qd idem T. W. dit 
anno & loco ſupradictis duos Canicutos va. 
loris ſex denariornm (if a Hare, then unun 
Leporem valoris unius ſolid;) in quodan 
clauſo R. B. de H. pred? arm, vocat 
the Warren, infra paroch* præd cun 
canibus prad wenatus eſt & occidit uli 
idem T. nunquam habuit terras aut tene. 
menta aut alium ſtatum hereditarium inf 
jure ſuo proprio del in jure uxor' [i 
clari annui valoris centum librar” per an. 
num nec tempore venationis præd habui 
aliquam dimiſſionem vel dimiſſiones pn 
termino vitæ ſue vel pro tempore 99 an 
norum vel pro alio long iori tempore cla 
annui valoris 150 l. neque adtunc exiſtenlf 
filius & heres apparen' alicujus Armiz 
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vel alie perſone de altiori gradi aut pro- 
prietarius ( Anglice the Owner) alicujus 
foreſte parci chaſie (Anglice a Chaſe) 
vel vivarii in dict Dom” Regin nunc 
contempt ac contra formam Statut in 


bujuſ1n0d; caſu edit & provis. 


ä ns. Es, 


as 
— — 


Ster. 
Vide Part 1. Sect. 31, 34, 5, 77. 


| Doves. Pigeons. 


| N may newly erect a Dove- 


court but the Lord of the Ma- 


nor; and if any other do it, he may 


be puniſhed in the Leet, but no Action 


on the Caſe lies for any particular 


Man, for the Infiniteneſs of the 
Actions that may be brought, 5 Rep. 
Boalſter's Caſe. But this is denied for 
Law: As, 


In the Earl of Northumberland*s Caſe, Freeholder 


Pop. 141. the Queſtion was, Whether e“ 


a a Doves 
the new erecting of a Dove- coat by f »» 


a Nuſance. 


ed eat” — 
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a Freeholder were a common Nuſance, 
and puniſhable in the Leet. And per 
tot Cur', upon great Deliberation, That 
it is not a common Nulance, punith- 
able or enquirable in a Leet; for a Man 


hath jus proprietatis & privilegiis in 


Doves. Property in reſpe& of the 
Place, as Treſpaſs lies for taking a 
Goſhawk in reſpe& of the Place, 
22 H. 6. 39. For Hares, Spencers 
Caſe in Dyer; and Treſpaſs lies 


Quare Columbare. fregit Columbas ce- 


pir. There is no Remedy for the 


killing them; neither do they any 
Treſpals, therefore they are no com- 
mon Nuſance. And as to Cke 5 Rep, 


Boulſtons Caſe, that is only by the 


By, and is not agreeing-with the Rea. 
fon of the Principal, Quod fuit con- 
ceſſam, Per tot Cur®, "Tis true, it 
may be a Hurt to the Common. 
wealth, but not a publick Nuſance, 


for that ought to be immediate or ge- 
neral; immediate it cannot be, for the 


Erecting of a Dove. coat cannot be 
immediate. 
And it is not general, but particu- 


lar to the neighhouring Inhabitants :. 
And it's allowed. on all Hands, that 2 
| | Man 
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„ Man may have a Dove. coat by Pre. 

r ſcription, which could not be if it 

t | were a Nuſance. 

— AP recipe lies of a Dove-coat, and Precipe, | 

n Dower and Partition, which ſhews 

a it co be lawful. | 

e As a Man cannot preſcribe to do a 

a Nuſance, ſo the King cannot licenſe 

„Zone to do it. | 

's It is lawful for any Man to kill the 

25 Doves on his own Land; but they 

-- E muſt beware they do it not againſt 

e any Statute, for Doves are preſerved Des pre- 

y by many Statutes: As by the Statute t 

. Jof Hales in the Time of King Edward d Sine 

the Firſt, and the Statute 18 Ed. 2. 

e gives Directions, that the killing of 

3. Doves ſhall be preſented at the Leet; 

;- Band the Statute 18 El. c. 15. ordains 

it that Doves ſhall not be ſhot, 4 Fac. 27. 

1- | This Caſe is in Cro. Fac. 490. by the 

>, Name of Dewell and Sanders's Caſe. 

-- | And the Court held, That the Ere- 

e ting a Dove-coat by a Freeholder, 

e who is not Lord of the Manor, nor 
Owner of the Rectory, and repleniſh- 

1+ ing it with Doves, is not any Nuſance 

; 2. enquirable or preſentable in a Leet; 

2 {for nothing is enquirable there but that 

nl which: 


n 


8 4 138 The Game-Law, Part ll. 
which is a common Nuſance to al 
People, and it's a continuing Ol. 
fence, and cannot be diſpenſed with; 
therefore they held Boulſton's Cale in 
5 Rep. aforeſaid, to be no Law in this 
Point. Vide Dewell and Sanders's Cafe, 
2 Roll, Rep. 4, 30,31, 136. 

15 Enquirable But by Mountague it may be enqui- 

3 before the rable of before the juſtices of Aſſize, 

ice ef who have the like Authority as 10 

. Me. ſuch Things as the Juſtices in Oy# 

had to redreſs them upon the People: 

Complaint. So is Prat and Stern“ 

1} Caſe, Cr. Fac. 382. a Freeholder exe. 

_ cted a Dove-coat upon his Freehold, 

4 where there was not any before, 

and ſtored it with Pigeons : This was 

preſented at the Leet, and a Pain al. 
ſeſſed to amove it by ſuch a Time; 
and for not amoving it he was. ater. 

ced, and for the Amercement a Di. 

{treſs was taken by the Lord of the 

Leet, in which Caſe it was doubted, 

but reſolved in the other Caſe ut ſupra 

But it fell off on this Point, becauſe 

. he did not ſay in the Preſen: ment, that 

1 it was ad commune nocumentum Ligeorun 

4 Dom Regis. 


= 


Offence was committed, or the Of: 


| mitment for a Month be diſcharged, 
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V. was indicted for erecting a Nuß, 
Dove-coat; and the Indictment was cauſe 
quaſh'd, becauſe it was not contain*d |} *" ſaid 
in the Indictment that there were B, .. 
Doves in the Dove-coat; for if there he Doue- 
be no Doves kept in it, it is no Nu: coat. 


ſance, Godb. 284. Veſeys Cale. 


Note, It is mentioned before, that 
Doves are preferved by many Sta- 
tutes ; fome of which are repeated 
by other Statutes, and Proviſion made, 
That if the Offenders be profecuted 
upon the late Statutes, not to be pro- 
ceeded againſt on the other Statutes. 


Pigeons, Vide Game-Law, Part T. 


Per Stat. any Perſons killing or ta- penalty for 
king Pigeons ſhall be committed, by killing or 
Two Juſtices for Three Months with- taking 
out Bail, unleſs he pay immediately 785. 
to the Uſz of the Poor where the 


tender apprehended, 205. for every 
Pigeon ſo killed or deſtroyed. 

If he doth not pay the Penalty, but 
is committed, then he may after Com- 


it 


The Game-Law, Part II. 


| if he will be bound before Two ju. 
ſtices with Two Sureties in 204. with} 

a Condition never to offend again in 

the like Nature. | 


_ Conviction muſt be by his own 
Canfeflion, or by the Oath of Two! 
Witneſſes before Two Juſtices. 


Pr at's Caſe. 


Prat was diſtrained by the Bailiff of 
the Lord of, &c. for 205. impoſed] 
upon him in the Court-Leet, and for 
erecting and ſtoring a Dove- coat. 
Y Coke Chief Juſtice: There is not any 
1 Reaſon that the Lord ſhould have a 


. Dove. coat more than the Tenant 

f And he asked the Queſtion, where 
| the Statute Ed. 2. faith, Inquiratur de 

Licence, Dove coats erected without Licence, 


Who ſhall give the Licence? Ad quod 
non fuit re ſponſor. And there was a fatal 
Defed in the Plea in this Caſe, which 
was, That the Preſentment at Leet 
was, that Prat had erected a Dove- 
| coat unlawfully, and did not ſay 4d 
1 commune nocumentum, as it ought to 
1 be, otherwiſe it is not preſentable 


4 in the Leet: And therefore, though 
4F | 
10 it 
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it was otherwiſe in the Plea, that it Ad com- 
was Ad commune nocumentum, the ſame mune no- 
did not help the defective Preſent- ee 1 
ment, Godb. p. 25 9. Prat's Caſe, Vide i in .1. 


2 Crok, 382. by the Name of Prat and preſent. 
Sterne's Caſe. | ment. 


T 


1 


Ster. 


Vide Game- Law, Part 1. Sect. 
12, 18, 31, 32, Oc. 


3. 


7 
8. 


HARE G. 


F 


Per Stat. 3 Jac. I. 


own Confeflion, or Oath of Two 
Witneſſes, before Two Juſtices, of kil- 


ling an Hare, muſt pay to the Uſe 


of the Poor 205. where the Offence 
was committed, or where he is ap- 
prehended, or elſe muſt be commit- 


ted without Bail for Three Months: 


But after he hath been in Priſon a 


Month he ſhall be diſcharged, if he 
will be bound with Two Sureties be- 


fore 


HE Offender convicted by his 
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fore Two Juſtices never to offend in 
the like Nature. 

Per Stat. 5 Anne, c. 14. If any Ale- 
houſe-keeper, Carrier, Chapman, 
Higler, Inn-keeper, or Victualler, ha- 
ving in his Cuſtody, or who ſhall buy 
or ſell, or offer to ſell Growſe, Hare, 
Heath Game, Moor, Partridge, Phea. 


| Gant, forfeits for each 5 /. one Moiety 


to the Informer, the other to the Ule 
of the Poor, to be levied by Diſtreſs, 
and for want thereof to be commit 
ted to the Houſe of Correction for 
Three Months for the firſt Offence 
without Bail, and for the fecond 
Offence Four Months. The Manner 
of his Conviction, vide the Abſtract 
of the Statute 5 An. 

Per Stat. 4 NM. & M. If a Con- 
ſtable ſearching by Vertue of a War- 
rant find an Hare in the Houſe of a 
Perſon not qualified, he muſt carry 
him before a Juſtice of the Peace; 
and it he doth not give a good Ac- 
count how he came by it, or bring 
the Party of whom he bought it, 
or ſome Perſon to depoſe fuch Sale, 
he ſhall be convicted, and pay not un- 


der 55. nor exceeding 206. 


2 Tracing 
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Tracing, killing, or deſtroying Hares 


Jin the Snow, forfeits 65. 8 d. for every 


Hare. This is inquirablein Seſſions and 
Leets, Stat. 14 & 15 H. 8. c. 10. Vide 
Game Law, Sect. 14. 


A Warrant againſt having an Hare 
in his Cuſtody. : 


To the Conſtable and Headborough of the 
Hundred of B. and to the Keeper of 
the Houſe of Correction at L. &c. 


Suf. [. * Whereas A. B. of H. Ce. 
ein the ſaid County, Higler, hath 
gon the Day of the Date hereof been 
' duly convicted before me R. B. one 
'of her Majeſty's Juſtices of the 
Peace for the ſaid County, upon 
the Oath of R. K. of, &c. for that 
the ſaid A. B. had on the 3d Day 
of Auguſt laſt in his Cuſtody at H. 
H aforeſaid one Hare, contrary to the 
* Statute in that Caſe made and pro- 
' vided, by realon whereof he hath 
' forfeited the Sum of 5 1. Theſe are 

therefore to require you to levy the 
aid Sum of 5 1. by Diſtreſs and 

dale of the Goods of the ſaid 4. B. 

* ren- 
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© rendring to him the Overplus, if any 
e. ſuch ſhall be, the Charge of the 
* Diſtrefs being firſt deducted : And 
© that you forthwith pay one Moiety 
© thereof to the ſaid R. K. who firſt 
© informed me of the ſaid Offence, 
© and the other Moiety to the Poor 
© of the Pariſh of H. aforeſaid, where 
© the ſame was committed; and for 
© want of ſuch Diſtreſs, that then you 
© carry the ſaid A. B. to the Houſe 
6 
6 
4 
* 
4 
* 
4 
0 
c 
0 


of Correction at L. and deliver him 
to the Keeper thereof, together 
with this Precept, who is hereby 
commanded to receive him into hi 
Cuſtody, and to keep him in the 
Houſe of Correction tor the Space 
Three Months next enſuing the Date 
hereof, without Bail or Mainpriſe, 
this being his firſt Offence of thi 
Nature. And hereof fail not, &. 
Given, Cc. | | 0 
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The like Warrant (Mutatis mutan 
dis) for buying, felling, or offering 5 
n | © to fell, any Hare, Partridge, of g 
5 Pheaſant, or for keeping or uſing anjſſ 
Greyhound, Setting- Dog, Hay, Tram 
| mel, Cc. or other Engine, not being 
A qualified by Law to keep it. Ins 
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Indictment for Tracing an Hare in 
| the Snow, 5 


1 © Furatores, Cc. Preſent ment, That 


© A. B. late of N. in the County of 


© the City of N. Yeoman, the 1oth 
© Day of A. in the Year, ec. at N. 
© aforeſaid in the County of the City 
* aforeſaid, one Hare in the Snow 
* with a Dog did trace, and the ſame 
+ Hare then and there in the Snow 


© with the ſame Dog did deſtroy and 


kill, againſt the Form of the Statute 
+ in that Caſe ſet forth and provided, 
and againſt the Peace, Cc. 


They have an ancient Cuſtom at 
Coleſhill inthe Countyof Farwick, That 
it the young Men of the Town can 
catch a Hare, and bring it to the Par- 
ſon of the Pariſh before Ten of the 
Clock on Eaſter. Monday, the Parſon 
is bound to give them a Calve's-Head, 


and an Hundred of Eggs for their 


Breakfaſt, and a Groat in Money, 
Frag merta Antiquitatis 153. 


"Wo 
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As to Officers and Soldiers deſtraying Hare: 
and Conies, Vide Game- Law, Part 1. 


Fer Stat. 4 & 5 F. & M. If any 

| Officer or Soldier ſhall, without the | 
— Leave of the Lord of the Manor un - 
42 der his Hand and Seal, take, kill, or 
230 deſtroy any Hare, Conies, Pheaſant, 
ap Partridge, Pigeons, or any other Sort 
1 of Fowl, or Poultry, or Fiſh, or their 
„ Majeſties Game, and upon Complaint, 
74 being convicted on Oath of one or 
5 more Witneſſes, before any Juſtice o: 
1 d of Peace, Who is and are 
. hereby authoriz d to hear and deter- 
vp -mined the ſame ; the Officer ſo of. 
1 fending, for every Offence forſeits 5 /. 
„ to be diſtributed amongſt the Poor of 
1 the Place where the Offence was com- 
4d mitted: And every Officer command. 
ing in Chief upon the Place, for every 
* ſuch Offence committed by any Soldier 
5 under his Command ſhall pay 10, 
1 d 50O“ be diſtributed as aforeſaid. And 
ww if ſuch Officer after Conviction, and} 
2 upon Demand, refuſe or neglect to 
* pay it within Two Days, he forfeit |], 
13 His Commiſſion. | 
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Hag. Hawking. 


Hawk taken up muſt be deli- 

{ \ vered to the Sheriff, if taken by Haut- 
mean Man; and if it is not chal.- ound. 
tenged in Four Months, the Sheriff, 
having proclaimed the Hawk in the 
Towns of the County, may keep it. 

Stealing of an Hawk, or conceal- 
ing it aſter Proclamation made by 
the Sheriff, is Felony with Clergy, 
37 Ed. 3. c. 19. 


Treſpaſs, for that the Defendant 257% 
accipitrem ipſius Querentis percuſſit with fir killing 
a Staff, upon which Stroak the Hawk an Hawk, 
died. Verdict for the Plaintiff; and pee 
69, Damages. It was moved in Arreſt 3, * 
of Judgment, that the Declaration was Hani iz 
not good, becauſe he doth not ſhew wan. 
ſhe was reclaimed, nor what Kind 
of Hawk the was, whether a Goſs- 
Hawk or Sparrow-Hawk, or a Spaw- 

0 a” — 
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ner. But per Cur, the Declaration is 
good enough, being in Action of Treſ- 
paſs for Striking and Killing, which 
he only may have who hath the Poſ- 
— Eo WW 
Trover and Trover and Converſion lies not but 
IT — Converfim of an Hawk reclaimed, and which 
Tf — may be known by her Vervels, Bells, 


4 : a 4 * 
hy c 
HS HM « 
. 
5 
* 


No Trover and Converſion lies of 
an Hawk without alledging it to be 
reclaimed, becauſe it is Feræ natu- 


7 raæ, of which he hath no Pro- 
1 perty. As is the Caſe of Sir Martin 
A Lifter and Hone, March Rep. 12. But 
1 the Court doubted, whether it may 
2 not be good after a Verdict for the 
If Plaintiff, becauſe it is found he was 
= poſſeſs'd of it as of his own proper 
bY Goods, as is alledged in the Decla. 


Tation, Cro. Car. 19. 544- 


Buy Statute 32 £4.43. 19. He that ſteals 
and carries away an Hawk, not obſer- 
ving the Ordinance of 34 Ed. 3. 22. 
mall be deemed a Felon, It's ſaid, 
this extends only to long winged 

| Hawks. of the Kinds of Falcons, and 
” not to Goſs-hawks, or Sparrow-Hawks, 
3 Coke Inſt, 97, 98. | None 


any Eggs of Falcon, _ Goſs Hawk, 
Lanner, or Swan, on Pain of a Year 
and Days Impriſonment, 11 FH. 7, 
4. 17. 5 El. c. 21. | 

By Stat; 7 Fac. c. 11. Every Per- 
fon convicted by his own Confeſſion, 
or by Two Witneſſes on Oath, to have 
hawked at, or deſteoy d, any Phea- 


fant or Parttidge betwixt the Firſt of 


1 and the Laſt Day of Auguſt, ſhall 
ſuffer one ManttY's Impriſonment with. 
out Bail, unleſs he pay to the Poor 
40.5, for every. Time fo hawking. 

Per this Act. it ſhall be lawful for 
the Lord of a Manor, or any having 
free. Warren Inheritance of 401. per 


+ 


Annum, or Goods worth 4007. or 


their Servants licenſed by them to 


take Pheaſants or Partridges within 
their own Grounds or Precinct, ſo 
they do it in the Day-time, and only 
betwixt Michaeimas and Chriſt mas. 

If one of mean Condition kill any 
Pheaſant or Partridge with Dogs, Nets, 
or Engines, ſhall be committed to 
Priſon without Bail, unleſs he pay 29-5. 
for evety Pheaſant or Paitridge. 

| 213 This 
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ble, as by the Fenure, PI. Coronæ 
10 Ed: i. Cunbian Simon de Ragon, & 


Dom Robertus de Fært tenem unam par vam 


Serj eantiam in R. in Com C. cuſtodiendi 
acrias Auſtur coram Dom Regis, i. e. 


the King's Aieries of Goſs Hawks. 


So 13 Ed. 1. Rot. 37. BW. tenet? 
10 libratas terre in Staunton in Com 


Oxon, per Serjeantiam: portandi unum 


Gerefalconem quolibet Anm coram Dom 
Rege quando Dom Rigi placuerit Spa. 
n dum Gafuſtiod? Falconivie. " "© 


The Lord Gray of Wilton held the 
Manor of A#on, in Com Bucks, by 
Serjeanty, of keeping one Gerfalcon 
for their Sovereign Lord the King: 
Whereupon that. Fawity of the Grays 


1 


had for their Badge or Cognizance a 


Falcon Sejant vpon a Glove. 


Seer. 
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Vide Came - Law, Part 1. 
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| Partridges. Pheaſants. 


Per Stat. 23 Ex. e. x0; - 
K taking of Partridges or 
„ Pheaſants in the Night · time 
with Nets, &c. forfeits for every Par- 
tridge 105. and for every Pheaſane 
zo . which if it be not paid within 
Ten Days after Conviction, the Of- 
fender muſt be committed one Mont 
without Bail; and muſt enter into a. 
Recognizance before one Juſtice, &Cc. 
wich Two Sureties, to appear at the 
next Seſſions; and being there con - 
victed, muſt give Bond with Two 
Sureties, to be taken by one Juſtice, 
not to offend in the hke Nature for 
Two Years, one Motety to be reco- 
vered by che Church-wardens for the. 
Zy Stat. 1 Far: 1. c. 27. Shooting: 
at Partridges or Pheafams, or taking 
| R h H 4 : or 
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or breaking tt... 


The Game⸗Law. Part Il. 
or killing them with Setting- Dogs or 
Nets, or other Inſtruments, or taking 


* 


Eggs in their Neſts, 
ſhall be corach ted Three Months 
without Bail fo. every Offence, unleſs 
he pay immediately upon his Convi- 
ction to the Church-wardens of the 


Pariſh where the Offence was com- 


mitted, or where the Offender was 


apprehended, to the Uſe of the Poor, 


for every Pheaſant 20 s. and ſor eve: 
ry Partridge 10. But after he hath 
been committed for one Month he 
may be diſcharged, if he will enter 
into Recognizance with Two. Sure- 
ties in 20 J. each, that he ſhall not 
at any Time aſterwards offend in the 


like Nature. But by 7 Fac. c. 11. it 


is 20 4. for every Partridge, being 
convicted by one Witneſs upon Oath 


before Two Juſtices, if taken between 
the Firſt of July, and Laſt of Au. 


. | . 5 
None ſhall ſell, or buy to ſell, any 


Deer, Hare, Pheaſant, or Partridge, 
except by them reared up, or brought 
from beyond Sea, under Penalty for 


every Deer 405 Hare 10s. Phea- 


ſant 20s. Partridge 105. to be divi- 
15 | ded 
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ded between the Proſecutor and Poor 


of the Pariſh where the Offence is 
committed. Vid. Sect. 4. 

Juſtices of Peace in their Salle 
or two or more out of Seſſions, may 
hear and determine theſe Offences. 


By this Statute the Conviction was 


to be by Conſeſſion of the Party, or 

or Oath of Two Witneſſes, 3 

Two Juſtices, and the Recognizance 

to be taken by Two Inſtices. 
But by Stat. 2 the Con- 

viction may be by e, Wine before 

Two Juſtices, and the Recognizance 


may be. taken by one or more. 


ual jfections of Perſons- 70 2 Par- 
me, e. | 


1. He maſt be Owner of : when 


Warren, c. 
2. Or, a Lord of a Manor. 


* Or have Eſtate of Inheritance 
of 100 l. per Annum in his own or his. 


Wife's Right, or for Life. 

4. Or a Leaſe of S Nea 1501. 
per Annum. 
Or the Son and Heir of. an 
Liguir or higher. 
5 Ry. 


— 


By Srax. f Con- 
ſtable find a Partridge in a ſuſpected 
Houſe, he ſhall bring the Offender 


| before: a Juſtice; and il he cannot 


roduce the Perſon of whom he 
bought it, or ſome credible Witness 


to make Oath of the Sale thereof, he 


ſhall be committed by the Juſtice 
for killing it, and forfeits for every 
Partridge 55. and not:exceeding 209 
to be levied by Diſtreſs; if} that can. 
not be had, then to the Houſe of Cor- 
rection for any Time not exceeding 
one Month, nor'lefsithan 10 Days. 
No Certiorari to be allowed, unleſs 
the Offender before Allowance be- 
come bound to the Profecutor' in fo /. 
with Sureties to be approved by one 


or more Juſtices before whom the Of- 


fender is convicted, to pay the Proſeru. 


tor ſull Coſts upon Oath within one 


Month after Conviction is confirm. 
ed; or Pxorr demo granted. 

Keeping Setting Dops not qualified; 
or Nets, and being convicted before 


one Juſtice upon the Oath of one 


Witness, is ſubject to the like Pe- 


Treſ⸗ 
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Quer. Though theſe are Fere nature, 
and therefore there cannot be any 
Property in them; yet adjudg'd pro 
Quær, becauſe after Verdict they 
ſhall be intended to be dead, and 
then a Property may be in them, 
Raym. p. 16 . Uſher and Buſhnell. 


38 Ed. 3. cited in Popb. 162. Treſpaſs 
was brought for entring into his War- 
ren: And it was pleaded thereto, that 
there was a Pheaſant in his Land, and 
his Hawk flew and followed it into 
the Plaimiff's Ground. And there it 
ſeemed not a good Juſtificationi; for 
he may purſue the Hawk, but cannot 


| take the Pheaſant. 


So 2 Roll. Abr. 567. WK a Man lets 
a Falcon fly at a Pheaſant in his own - 
Land, who pu ſues the Pheaſant into 
the Warren of another, and there 
takes him; yet he may not juſtifie 
the Entry into the land of another 
to take Falcon and Pheaſant. 

Stealing of tame Peacocks is Fe- 


lony, fo of tame Herons, Pigeons, 


and young Hawks in their Neſts; i 7 
1 : - 


| 56 
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of Fiſhes in private Ponds. Other. 
wiſe of Partridge, Pheaſant, Hare, 
Coney, though they are ſo kept that. 
they may not eſcape, if they become 


not reclaimed, and ſo known to him 


that; ſteals them, Fenk. Cent. 5. Caſe 
8 


Indict ment for taking Partriages 


without Licence, 


Suff. M. Fur?, &c. d' J. O. de H. 
in Com? præd, Yeoman, 14 die Aug. 
Anno Regni, &c. apud H. præd in quo- 
dam loco ibid vocat W. qui quidem locus 
tunc PRE adbuc eſt liberum tenemen- 
tum R. B. de H. pred Armig & nun. 
quam fuit in aut de warrenna ipſius |. 
propria ſex phaſianos & vigint' perdices 
eum-quibuſdam reticulis & aliis engeniis 
valoris 5 ſolid tune & ibid” cepit occidit 
& aſportavit fine aliquo conſenſu agreea- 
ment aut ſpeciali licentia præd R. B. 
in bac parte prius habit vel obtent in 
dict Dom Reg inæ nunc contemptum & 
contra formam Stat in bujuſmedi caſu 


edit & provis, 3 Bulſt. 178. 


part II. The Game-Law. 
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Sect. XVI. 
Fowl. Swan. 


LL white Swans not marked, 
which have gained their natural 
Liberty, and are ſwimming in an open 
and common River, may be ſeized to 
the Uſe of the King by his Preroga- 
tive. Volatilium alia ſunt regalia alia & 
communia. Swan is a Bird Royal, and 
a Whale and a Sturgeon. are Fiſhes 
Royal. 5 | 

But a Subject may have a Property 
in white Swans, not marked; as any 
Man may have Swans not marked in 
his private Waters, and the Property 
of them belongs to him, and not to 
the King; and if they efcape out of 
his private Waters into an open and 
common River, he may retake them, 
Aliter, If they have gained their na- 
tural Liberty, and ſwim in open and 
common Rivers without fuch Pur- 
nit. 5 4 
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A Man preſcribe to have Game of 


Swans within his Manor, as well as a 
Warren or Park. 

A Man may alledge a Cuſtom or 
Preſcription in Swans and Signets. 
None may have a Swam-mark, un- 
leſs it be by Grant of the King, or his 
Officers authorized, or by Preſcip- 
tion; and none may have ſach Swan- 
mark, unleſs he hath Lands of the 
yearly Value 08 Five Marks, per 
Stat. 22 Ed 4. 


ir H. 7. ay Pra 10 that fteals the 


Eggs of Swans out of their Neſts ſhalt 
be impriſoned a Year and a Day, and 
Fine at the Will of the King, 
But how the Party ſhall pre- 
feribe for Swans, or for a Warren to 
have all Pheaſants aid Partridge, Ni. 
difiear' gighen & frequentant within his 


Manor, 7 Rep. 17, 18, 19. 


FTerreſtres; 
Fowls are  Aquatiles ; as Mallard, 


4 Hern. 
© Sitveftres; as Pheaſant, Wood. 


2 7 err tres. COCK. 


Campeſtres, as Partiidpe , 
9 Quail, Rayle, &c, 
Cab, 


] 
t 
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1. Iaſfis. im 38 Ed. 3. Not. P. 
e 1. .. 1. there 1s: a natable Pa- 
tent: Quad vid, [abr Tit. Hunting. 


IN of 7. XVII. 
Nide Part 1. Seck. 97. 
LICENCES. 


Lafee nl go with 4 Prin: 

. If 4. licenſe B. to hunt 

in his * and to kill a Dꝛer, yet 

B. cannot carry away the Deer, for . 

that is not incident to' the Thing: 

granted. But if one grant to another 

all the Fiſh in his Pond, he may fiſh 
with Nets, Godb. 399. 

A Subject that is Lord of a Foreſt 
may grant Licence to hunt and hawk 
in Foreſt; but no Man can grant Li- 
cence to hunt and hawk in the King's 
Foreſts other than the King himſelf, 
or r his Chief Juſtice in Eyre. 


No 


7 
| 
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No Foreſter can grant any War- 
rant or Licence to another to hawk, 


or take any Fo- of a Warren within 


his Liberty. 


Diverſuy between Licence Profit and 
| Licence of Pleaſure, 


A Licence of Profit, is where.a Man 


has a lawful Warrant to kill and carry 


away with him the Game that he 
takes. he 4 . 3-1 

A Licence of Pleaſure, is where a 
Man hath a Warrant to hunt. or. hawk. 
in a-Foreſt, Chaſe, ec. yet he doth 
not thereby gain any Property in the 
Game he takes, and ſo cannot carry 
it away. 55 

He that hath a Licence of Pleaſure, 
cannot hawk or hunt with any more 


Company than himfeif. Aliter, where 


a Man hath a Licence of Profit. 
A Licence may be good from one 
Subject to another by Word only. 


Licence 


part II. 
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part II. The Game- Law. 


Licence to Hawk, Hunt, and Fiſh. 


© To all People to whom theſe Pre. 

© ſents ſhall come, I A. B. of, Cc. 

Lord of the Manor of C. in the 
County of, &. ſend Greeting. 

Know ye the ſaid 4. B. for. good 

' Cauſes and Conſiderations me here. 

* unto eſpecially moving, have given 
and granted, and by theſe Preſents 
do give and grant unto O. K. of, &c. 

a Gent. and his Aſſigns, full, free and 
. ablolute Power, Liberty, Licence, 
and Authority to hawk, hunt, fiſh, 

and fowl, from Time to Time, and 

' and at all Times hereafter, at the 
Will and Pleaſure of him the ſaid 
0. K. and his Aſſigns, for and du- 
' ring the natural Life of me the ſaid 
A. B. in, upon, and within the 

Manor or Lordſhip of C. in the 

> | faid County, and in and upon all 

the Lands and Grounds thereof, 
and within the Bounds, Precincts, 
Limits, and Circuits of the fame, 

in as full, ample, free, and benefi- 

cial Manner and Form as I my ſelf 

+ | could do. in all and every Reſpect 

bis. or- 
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ruption, of me the faidi A. B. or 


| Engines. of whar Kind loever, and 


© what Sort ſoever of all or 


The Game Tam. Part II. 
© or Degree whatſoever or howſoever, 
© and: without any manner of Let, 
© Denial, Contradiction, or Inter- 


© ob any other Perſon or Perſons 
© whatſoever. in, by or through my 
Act, Privity, Means, Gonfent, or! 
Procurement. And 1 the ſaid A. B. ir 
© do covenant, and promite, and! 
agree, to and with the ſaid O R. In 


ank his Afigns, Fhar it fhalll and I þ, 


may be lawful to and for the faidY in 
0. K. and his Aſſigns, from. Time] 
to Time, and at all Times hereaſtet C 
during my Life, as Occaſion ſhall 5 
be offered, to have and take as well 
6 all and every the Nets and other 


@ K % „ ® 


ao all che. Dogs, and Spaniels © 
any Per. 
© fons wha(ſoever, that ſhall at any 
Time or Times. hereafter hawk, 
© hunt; fill, or fowl, within. or up- 
© or the:ſaid:Kordſhipior Manor of C. 
© withour the Licence or Confent 6 
the ſaid O. K. or his Aſſigus, or fom: 
of them, thereunto firſt had and oh 
© tained. But co deliver unto my St 
ward or Bailiff for the Lime being eh 

| 6 


laid} 


* 
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- © faid Nets, E nes, Dogs, 5 4 | Spa- 
„niels, to be taken as. aforeſaid, to 


© be uſed and imployed to and for 
my Uſe as I ſhall order and think 
„et. In witneß, cre. 


This Precedent I tranſcribed, as be. 
ing well aimed at for a Form. 
And yet I conceive ic ſhould be qua- 
lified, to be at ſeaſonable Times, as not 
hunting in Standing-Corn or Mowe 
on 
And lat the Grantor by his large 
Conceſſions have a Care he doth not 
abridge his own Power. 


ar { Mittimus againſt. a Perſon that. re. 
_fuſeth. to enter into Recagnizance, to 
appear at. Seſſions, for offending againſt 
S Ce 15. 5 


Ny | 
k, To the Conſtable, 8c. of E. 


Pj Poraſmuch as A. B. of, & c. be- 
a „ ing this preſent Day brought before 
ee me by Warrant by the Conſtable, 
my ec. of E. aforeſaid; and being ex- 
ob % amined, did upon his Examination 
dee confeſs, that he had kept and uſed 
ce Nets and Ferrets for the taking and 
ai oy « killing 


| wi FS oY — wn > = 
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killing of Conies by the Space of 
one Year laſt paſt, contrary to the 
Statutes in that Caſe made and pro 

vided ; and he the faid A. B. being 
required to enter into Recognizance 
for his Appearance at the next Ge- 
eral, Quarter-Seſſions of the Peace 

© to be holden for the ſaid Couney, 
© did refuſe ſo to do: Theſe are there. 


R „ fn. 


by: fore in Her Majeſty's Name, ſtrait- 


to charge and command you, 

* that you receive into your « aſt o- 
« dy, the Bodies of... the. ſaid, 4. B. 
© whom If fend you by J. X. one 
© of the Conſtables of E. aforeſaid, 
and him ſafely to keep until he 
* ſhall enter into ſuch Recognizance 
as aforeſaid, or that he be other: 
* wiſe diſcharged according to Law. 
& And hereof fail not at your Peril, 
G * under "oy Hand and mw Ec. 
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Part II. Che Gmm&Laia: 


A Licence for Apparel, and to ſhoot 
in Crols-Bows, and Hand- Guns. 


Rex, &c. Sciatis qd nos de gratia 
noſtra ſpecials ac ex certa ſcientia G 
mero mot conteſſimus & licentiam dedi- 
mus W. B. Armiger qd ipſe durante 
vita ſua natarali ad libitum & volunta- 
tem ſuam uti ee cere & gauder quibuſ- 
tunque veſi apbarat & catben necnon 
ſagitt are in juibuſdam arcubus, Docat 
Croſs-Bows, ac in bombardèꝰ, wocat? 
Hand. Guns, & ac cuſtodire tam in do- 
mibus & aliter ſicut aliquis ligeius noſtr 
terras & tenementa haben ad annem 
valorem centum librar ad terminum vitæ 
exercere ſagittare cnſtodire & gaudere 
licite & impun” valent” & poſſu abſque 
aliqus foriifad? __ ive depardito 
& abſque perturabat ione moleſt ation in- 
quie tat ione impedimento ſeu gra vamine 
quocunque : Aliquibus ftatutis proviſioni- 
bus five reſtrictionꝰ inde fact edit ordi- 
nat ſive provis? non obſt ant ibus. In cu- 
jus rei Teſtimonium has literas noſt ras fieri 
fecimus patente. Teſte meipſo apud 


AN Heſtn', &c. 
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A Licence to make a Park within the 
Aubert) of a Foreſt. 


5 Regins omnibus ad quas, &c. ſalutem. 


Sciatis qd nos de grat ia & rum fpeciali ac 
ex certa ſcientia, &c. conceſſmus & li- 
centiam dedimus ac per pr æſentes pro 
nokis bæred & ſucceſſoribus mris con. 
cedimus & licentiam damu dileto noſtro 
J. D. Ae D. in Cam, &c. Ammigero gd 
705 bered & aſſigaat ſui imperpetuum 

abeaut liberam warrenam & libertatem 
parci ac omnia que ad liberam warrenam 
& libertatem parci ſpectant & pertinent 
in omnibus dominicis terr fuis manerii 
{ui de D. in did Cam C. ac in omni. 
bus terris pratis paſtur? & bereditament 
ſuis copnit' per namen vel per nomind 
de, &c. licet terræ ille fort infra met as 
alicujus foreſt fen obacew noftr, Ita 
gi nullus cuſtos hallivus nec aliquis alins 
ofictar* noſtror' baered? wel ſucceſſor? u. 


| Fng Foreſt? noſtr de, &cc. in diff Com 


C. nec earum deputa vel deput ati ſer- 
vicus aut {eruieutes wel aliquis alius ſeu 
aliqui alii intreut' terras illas ad aliquid 
fugand vel capiend? qd' ad warrenam 
& parcam pertinent? fine licentia & vo- 


luntate ipſſus J. bæred & aſſignat * 
7 
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ſub forufattura nobis 101, Nuare vo. 
5 lumus & pro nobis hænedibus & ſucceſſo. 
ribus 1 ris fir mit præcipimus qd pred 
J. bared & ofſignat' ſuit imperpetuum 
„ bebeant liberam warrenam & libertatem 
e parcs in omnibus præd dominos terr prat? 
„ paſauis paſturis & bereditamentis ſuis in 
D pred ac in ceteris præmiſſis licet 
| berræ ilie ſiut imfra metas alicujus foreſt? 
of ſeu cbaſes nor : Tra qd' nullus cuſtos 
b balirous nec aliquis alius officiar noftr* 
» | beæred wel ſucceſſor? noſfr foreſt de, 
| KC. pred in dic Com* C. nec eorum 
„ deputat' del deputati ſerviens aut ſer vi. 
enter nec aliquis alius vel aliqui alt 
i | mtrent” terras prod? aut aliquam inde par- 
i Nef ad fugand wel capiend Damas 
T4 Lepores :cumculos pb anos perdices ant 
na | #/iquod aliud quod ad warrenam & par- 
as einn pertimeat : fine lieemtia C voluntate 
ait J. hared aſſignat ſuorum ſuper 
Fri factura decem librarum. Ac ulterius 
0. 4e uberiori gratia mnoſtra damus & pro 
„ bis & [uoceſſoribus noſbros conce dimus 
r- rf J. & læredibus & aſfignat 
uis qd" ipſe hared? & aſſignat ſue im- 
perperuum ſim immune & liberi & qd 
om & ſingula præmiſſa ſunt & erunt 
Innen liber a ab omni Furiſclictione 
Preſcription controllament? & conſuetu- 


* 
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Ain libertat' privilegio ingreſſi Dena- 
| tion fugation, &c. 


of Lenin to Hunt or Hawk in the King! 
Fereſte, Cbaſ es, Parks, or nee 


The King may. grant chis to any of 
| his Subjects; ſo may thoſe who have 
. any ſpecial Authority from his Maje- 
| Ny in 1 Behalf under the Great 
| Ih of England, grant ſuch Licences: 
; As the Lord Chief Juſtice in Eyre 

of the King's Forefts may give a War- 
rant, or grant a Licence, to any No. 
bleman or Gentleman that hath + 
Manor or Freehold therein; for the 
firſt, to hawk or hunt i in his Manor 
1 or Lordſhip, and the other in His Free: © 
| hold. [c 
A Subject that i is Lord of a Rares Ar 
may grant Licence to whom be plea M 
ſeth to hunt and hawk. in his — be 
but no Perſon. can licenſe or give] fre 
Warrant to any to hunt and hawk in or 
the King's Forelt, . ſuch as afore- 
ſaid. Pa 
No Foreſter: or any ſuch Officer, ty 
may hawk or take any Fowls of pri 
Warren, as Pheaſants and WO the 
| 8 Within 
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within his Walk in the Foreſt, nor 
give Licence to any other ſo to do. 
If any Perſon hath Riglit or Inte- 


reſt to a Fee-Deer, whether it be by Fre. Deen 


Preſcription as belonging to an Office, 
or otherwiſe, he ought to give Notice 
to the Foreſter, and require him to 
execute his Warrant; if the Foreſter 
refuſe, the Perſon with his Servants 
may enter, and juſtifie the taking of 
ſuch Deer. 


There is alſo a Li-F Law, - 
cence in Fact, or Deed. 


By Law, or by Word of Mouth, 


* 


or by Preſeription, as belonging to 


ſome Office in the Foreſt, and a Licence 


in Writing. A Licence in Law by 


Word only, without Writing, is valid 


between one Subject and another, as 


from an Owner of a Foreſt, Chaſe, 
or Park. 

A Licence to impark, or incloſe a 
Park, muſt contain a certain Quan- 
ty of Ground; and it muſt be the 
proper Soil of the Grantee, or elle 
the Park to be ſeiled, 


9 A 
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a A Subject being Owner and Lord 
. of a Foreſt gave a Licence to another 
to make and incloſe a Park within 

the Metes of the ſame Foreſt, to have 
and to hold the ſame Park incloſed, 
with all ſuch Veniſon as the Grantee 
ſhall put therein, to him, and his Heirs 

for ever. And this was admitted for 

a good Licence in a Claim made in 


Eyre. Aſſ. de . Fo. 64. 


e 
WA RRAMNTS. 


A Warrant to ſearch for Nets againſt 
one not qualified to keep rem. 


To the Conſtable of, &c. 


Suff. . r hath 
been made to me, 

that the Fiſhin, Oc. have lately been 
© deſtroyed by ſome diſorderly Per- F 
* ſons not qualified by Law, either as ; 
* having a free Fiſhery, or as Owners 
* there- 
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11 thereof, or otherwiſe lawfully au- 

"| © thorized to fiſh in Navigable Ri- 

: vers; and that ſeveral Nets, Leaps, 

| © Piches, and other Inſtruments and 

4 | © Engines, are kept in the Pariſh of, 5 
= &c. for the Deſtruction of Fiſh, by : 
- | © Perfons' who are not Makers or 

- © Sellers thereof; contrary to the Sta- 


© tute in that Caſe made and provi- 
© ded. * Theſe are therefore to re- 
© quire-you forthwith to enter inte 
© the Houſes, Out- houſes, and other 
© ſuſpected Places of Perſons within 
* your Pariſh, or of ſuch who you 
are credibly informed have any 
Nets, or other Inſtruments, for De- 
© ſtruction of Fiſh, and to ſeize the 
| © fame where you ſhall find any ſuch, 
and likewiſe to bring the Perſon, in 
© whoſe Houſe they ſhall be found, be- 

© fore me, or ſome: other Juſtice of 

© the Peace of this County, to anſwer 
| © the Premiſſes. And hereof fail not, 


4 4 
e, * Ys 
wh In the Caſe of the King agaioſt 
* Birt and Ryde, Trin. 2 1 Car: 2. on In- 


formation for a Riot, it appeared, That 
the Defendant came by Colour of a : 
1 War- 
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Warrant from the Maſter of the 
Game to ſearch for Nets, Guns, ec. 
The Parties ſubmitted to a Fine: And 
per Cur, by ſuch Warrant no Houſe 
can be broken open, 2 Keb. 530. 


A Warrarit to 6 Game-keeper, or any 
| other Perſon to ſearch for Dogs. Vide 
Tit, Dogs. | 1 


A Warrant to ſearch for Hare, Par. 
tridge, &c. directed to the Confleble. 


Suff HA c Whereas Complaint hath 
© been made to me, that the Game 
© in, &. hath been lately deſtroyed 


© by idle and diſorderly Perſons of the 


$ Pariſh of, & . Thele are therefore 
* to require you forthwith to enter 
* into, and ſearch the Houſes, Out: 
© houſes, and other Places within your 


_ © Pariſh, of all and every Perſon and 


© Perfons whom you ſhall juſtly ſuf. 


© pe or be informed to have any 
© Hare, Partridge, Pheaſant, Filh, 
© Pigeon, Fowl, or other Game; 
© and where you find any ſuch, to 
© apprehend the ſaid Perſon ſuſpected 
© to have unlawfully come by ä 

and 


1 #8 
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and to bring him before me, or 
© ſome other Juſtice of the Peace lor 


C this County, (O anſwer the Premif= . 
* les. And hereof fail not, G&cc. 


marrant to levy any Sum not undes 


f / w v *h 


58. or above 20 8. for every Hare, 
Partridge , ' Pheaſant , Pigeon, Piſh, - 
Fowl, or other Game, found upon 
Search as aforeſaid. 


Suff. O * Whereas T. B. of, . Bath * 


this preſent Day been lawfully con- 
victed-before- me, for that he did 


not give a good Account how he 


came by à Brace of Hares which 
were found in his Houſe in the Pa- 
riſh of A. upon Search made for 
that Purpoſe; and not being able 
to produce the Party of whom he 
bought the ſame, or ſome credible 
Witneſs to make Oath of the Sale 


thereof to him, purſuant to the Sta- 


tute in that Caſe made and provided: 
Theſe are therefore to requi e you 
forthwith to levy the Sum of 20. by -- 
Diſtreſs and Sale of the Goods of the 


F J aid T7. B. which faid Sum is by me 


43 N aſcertained for his ſaid Offence, as 
3 * forfeiced for the ſame ; and that you 
1 pay one Moiety to the Church. war- 
y © dens or Overſeers of the Poor of 


© the faid Pariſh, for the Uſe of their 
Poor; and for want of ſuch Di- 


1 © ſtreſs, that then you certifie me 
| © thereof, that ſuch farther Order may 


be taken therein as the Law di- 
© rects. And hereof not, &. 


: Commitment for Want of a Di- 


ſtreſs. 


Keeper of 8 the Houſe of Correction 
as L. &c. 


Suff. C. © Whereas you the ſaid Con-. 
© ſtable, cc. were lately by my War. 
rant required to levy 205. on the 
Goods and Chattels of T. B. of, &c. 
© by Diſtreſs: and Sale thereof, which 
© ſaid Sum was by him-forfeited, for 
that he did not give a good Account 


7 © how he came by a Brace of Hares 
© found upon Search in his Houſe in 

© the: Pariſh of, Cc. and not being 
6 42 

able 
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© able to produce the Party of whom 

© he bought the ſame, or ſome credi- 
© ble Witneſs to make Oath of the 
Sale thereof unto him. And where. 

© as you have informed me, that the 

© ſaid T. B. hath not ſufficient'where- 
© onto diſtrain for the ſaid Forfeiture: 
© Thele are therefore to require you 
© forthwith to apprehend the ſaid . B. 
and to convey him to the Houſe of 
Correction in L. &c. and to deli- 
ver him to the Keeper thereof, toge- 
© ther with this Warrant, command- 
ing you the ſaid Keeper to take the 
” aforeſaid T. B. into your Cuſtody, 
and cauſe him to be whipped, and 
| © kept to hard Labour for the Space 
© of Three Weeks next enſuing the 
Date hereof. Given under my Hand 
© and Seal, G. co op 


The like Proceeding upon the ſame- 
Statute of 4 & 55 V & M. c. , 23. 
may be had againſt the Offenders 
following; (viz;). Thoſe who are not 
qualified, and who keep Bos, Coney- 
Dogs, Fertets, Greyhounds, Hare- 
pipes, Hays, Lowbells, Lurchers, Nets, 
Setting- Dogs, Snares, Tunnels, or 

any 
'4 
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any other Inſtruments for deſtroying 
Fiſh, Fowl, or any other Game. 
They may be convicted before one 
Juſtice for not giving a good Account 
how they came by the ſame, or produ- 
cing the Party of whom they bought. 
— T2 f 


Nhat Perſons are qualified to keep Dogo 
N : Wet 55 Nc. | 


He muſt be Ownerof a Free Warren. 
OrLard of & Manor. :.  - 
Or he muſt have Eſtate of Inhe- 
ritance of 1001. per Annum, either in 
his own Right, or in the Right of his 
Wife, or for Life. 


Or he muſt have a Leaſe for Nine. | 


ty nine Years of 150 J. per Annum. 
Or he muſt be the Son and Heir of 
ap Eſquire, or higher Dignity. 


A Warrant againſt one not qualified to 
keep Coney-Dogs, | Greyhounds, &. 
To the Conſtable, &c. © 


SF. V. © Whereas'I am credibly 
© informed, That T. B: of, &-c. doth 

_ * keep and uſe Greyhound; Oc. (as 
tk 
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Part II. The Game-Law: 


* the Caſe is) to deſtroy the Game, 
* and that he is not qualified by the 
© Law of this Realm to keep or 
* uſe the ſame: Theſe are therefore 
* to require you forthwith to appre- 
hend the ſaid T. B. and to bring him 
© before me, or any other Juſtice of 
Peace for this County, to anſwer the 
* Premiſles, and further to be pro- 
* ceeded againſt according to Law. 


: - 2 = r 
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SEO r. XIX. 


Vide Game-Law, Part 1. 
1 5 Geck. 18, &c. 5 


 Game-keepers. 
1 in Treſpaſs for entring 
and ſeizing a Dog or Gun, &c. by 


Vertue of a Warrant under the Hand 
of a Juſtice of Peace, the general 


1 


Iſſue may be pleaded. But Euere, 8 


one meerly as Game -keeper ſeize, if 
he ought not to plead ſpecially ? Vide 
ſub Tit, Guns, 


Per 


The Same Law. Part 1, 

Per Stat. 5 Anne, A Lord of a 
Manor (under his Hand Seal) may 
give Power to a Game-keeper to kill 
Game within his Lordſhip: But ſuch 
Game-keeper muſt not fell any Game 


without the Conſent of the Lord. If 
he doth, then upon Complaint of 


the faid Lord, and uporrthe Oath of 
one Witneſs before a Juſtice of Peace, 
he ſhall be ſent to the Houſe of Cor- 


region for Three Months. Vide Game- 


Law, Part 1, Set, 90. 


| Licence from, the Lord of a-Manor ” a 


Siu. . I A. B. Lord of the M. 
nor of, &. in the ſaid County, do 


© hereby give Licence, Power, and 
© Authority to R. H. of. Cc. to kill any 
Hare, Pheaſant, Partridge, or any 
* other Game in or upon my Lands, 
Manor of, &c. aforeſaid. . V ide 
* more fully in the Firſt Parr. 
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Part II. The Game-Lats: 


4 Mittimus of the Game-keeper to the 
; Houſe of Correction for diſpoſing of the 


Game. 


To the Conſtable of, ec. and to 4. B, 
Keeper of the Houſe of Correction. 


Suſſ. [. © Whereas R. K. of, Oc. 
* being impowered under the Hand 
* and Seal of R. B. Eſqz Lord of the 
© Manor of C. in the ſaid County, to 
© kill Game in his ſaid Manor to his 
* Uſe, did on the 3d Day of Auguſt laſt 
© paſt kill one Hare in the ſaid Ma. 
© nor, and did on the next Day after 
fell the ſame to T. P. of, &c. without 
the Conſent or Knowledge of the 
© ſaid R. B. And whereas the ſaid 
KR. K. hath on the Day of the Date 
© hereof, and upon Complaint of the 
© ſaid R. B. been duly convicted be- 
* fore me of the ſaid Offence by the 
© Oath. of JF. B. of, Cc. Theſe are 
* therefore to require you to convey 
* the ſaid R. K. to the Houſe of Cor- 
* retion at L. and to deliver him to 


| © the Keeper thereof, who is hereby 


* required to receive him into his Cu- 
| 2 ſtody, 
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© ſtody, and ſafely to keep him in the 
© Houſe of Correction for the Space 
of Three Months next enſuing. And 
© hereof fail not. Given under my 


© Hand and Seal, Cc. 


From the 1ſt of May, 1711. No 


Lord of a Manor may 1 ſeve· 
a 


ral Game-keepers in the ſame Manor, 
nor ſhall make above one Game- keep- 
er, and ſhall enter the Name of ſuch 


Game. keeper. Vide Game-Law, Part 1. 


Seck. 90. | 


Game-keeper not to kill or-ſell, 
Vide Game- Law, Part 1. Sect. gr. 


Of Power of a Game-keeper ſearching for 
Guns : Vide Game. Lau, Part 1. 
Sei. 18. fer Stat. 22 & 23 Car, 2. 
c. 25. 


Licence or Grant of a Game · keeper : Vide 
Part 1. Fol. 61. 
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